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MIAMIDADERE ZONING HEARINGS

. BOARD OF COUNTY COMMISSIONERS
=

~ COUNTY COMMISSIONERS CHAMBERS OF THE STEPHEN P. CLARK CENTER -
2ND FLOOR

111 NW 1 Street, Miami
Thursday, December 4, 2008 at 9:30 a.m.

CURRENT DISTRICT
1. 08-12-CC-1 THOMAS & MICHELLE TORBERT 07-124 28-57-38 N 9
2. 08-12-CC-2 DREAM OF FIELDS GROUP, INC. 08-109 16-55-40 N 8
3. 08-12-CC-3  RIO'S PET SPA & BOARDING 08-125 09-52-42 N 4

4. 08-12-CC4 MEADOW VIEW SHOPPING CENTER,

DEVELOPMENTAL ()8 -54-
LLC ( i 08-149 16-54-39 N 11

COMMITTEE)
5. 08-12-CC-5 KENDALL GREENS PROPERTY, LLC 08-165 33-54-39 N 11

6. 08-12-CC-6 DIRECTOR OF THE DEPARTMENT OF
PLANNING & ZONING 08-204 09-55-40 N 8
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Official Zoning Agenda

BOARD OF COUNTY COMMISSIONERS

COUNTY COMMISSION MEETING OF THURSDAY, DECEMBER 4 2008

NOTICE: THE FOLLOWING HEARING IS SCHEDULED FOR 9:30 A.M., AND

ALL PARTIES SHOULD BE PRESENT AT THAT TIME

ANY PERSON MAKING IMPERTINENT OR SLANDEROUS REMARKS OR WHO BECOMES
BOISTEROUS WHILE ADDRESSING THE COMMISSION SHALL BE BARRED FROM
FURTHER AUDIENCE BEFORE THE COMMISSION BY THE PRESIDING OFFICER,
UNLESS PERMISSION TO CONTINUE OR AGAIN ADDRESS THE COMMISSION BE
GRANTED BY THE MAJORITY VOTE OF THE COMMISSION MEMBERS PRESENT.

NO CLAPPING, APPLAUDING, HECKLING OR VERBAL OUTBURSTS IN SUPPORT OR
OPPOSITION TO A SPEAKER OR HIS OR HER REMARKS SHALL BE PERMITTED. NO
SIGNS OR PLACARDS SHALL BE ALLOWED IN THE COMMISSION CHAMBER. PERSONS
EXITING THE COMMISSION CHAMBER SHALL DO SO QUIETLY.

THE USE OF CELL PHONES IN THE COMMISSION CHAMBERS IS NOT PERMITTED.
RINGERS MUST BE SET TO SILENT MODE TO AVOID DISRUPTION OF PROCEEDINGS.
INDIVIDUALS, INCLUDING THOSE ON THE DAIS, MUST EXIT THE CHAMBERS TO
ANSWER INCOMING CELL PHONE CALLS. COUNTY EMPLOYEES MAY NOT USE CELL
PHONE CAMERAS OR TAKE DIGITAL PICTURES FROM THEIR POSITIONS ON THE DAIS.

THE NUMBER OF FILED PROTESTS AND WAIVERS ON EACH APPLICATION WILL BE
READ INTO THE RECORD AT THE TIME OF HEARING AS EACH APPLICATION IS READ.

THOSE ITEMS NOT HEARD PRIOR TO THE ENDING TIME FOR THIS MEETING, WILL BE
DEFERRED TO THE NEXT AVAILABLE ZONING HEARING MEETING DATE FOR THIS
BOARD.

SWEARING IN OF WITNESSES




1. THOMAS & MICHELLE TORBERT (08-12-CC-1/07-124) 28-57-38
BCC/District 9

Appeal of an Administrative Decision alleging that the Director of the Department of Planning
and Zoning erred in the determination that the property must be developed in accordance with
the GU (Interim) zoning district regulations in lieu of a prior plat, entitled “Florida City Pines.”

The purpose of this request is to allow the applicant to utilize a prior plat to develop the 65 acre
property as 1 acre residential sites in lieu of the requiring 5 acres per building site.

LOCATION: The southwest corner of SW. 344 Street and S.W. 207 Avenue, Miami-Dade
County, Florida.

SIZE OF PROPERTY: 65 Acres

Department of Planning and

Zoning Recommendation: To be distributed at a later date.
Protests: 0 Waivers: 0
APPROVED: DENIED WITH PREJUDICE:
DENIED WITHOUT PREJUDICE: DEFERRED:

2. DREAM OF FIELDS GROUP, INC. (08-12-CC-2/08-109) 16-55-40

BCC/District 8
Appeal of an Administrative Decision alleging that the Director of the Department of Planning
and Zoning erred in the issuance of Building Permit No. 2008042872 without analyzing the
permit plans under the Zoning Code’s private school requirements.

The purpose of the request is to require the development of the gymnastic training facility on the
subject property in accordance with the private school requirements of the Zoning Code.

LOCATION: 13115 S.W. 89 Avenue, F/K/A: 13111 S.W. 89 Avenue, Miami-Dade County,
Florida.

SIZE OF PROPERTY: 0.53 Acre

Department of Planning and

Zoning Recommendation: Denial with prejudice.
Protests: 0 Waivers: 0
APPROVED: DENIED WITH PREJUDICE:
DENIED WITHOUT PREJUDICE: DEFERRED:




(8)

RIO’S PET SPA & BOARDING (08-12-CC-3/08-125) 9-52-42
BCC/District 4

UNUSUAL USE to permit a dog kennel in conjunction with an existing pet grooming center.

Applicant is requesting to permit a setback of 42'2” (12" maximum permitted) from the front
(east) property line.

Applicant is requesting to permit building height of 2 stories (3-stories minimum required).

Applicant is requesting to waive the zoning regulations requiring the property to conform to
street type parameters for a main street.

Applicant is requesting to waive the zoning regulation requiring storefronts on the 1% floor to
have a minimum of 70% transparent clear glazed area and the ground floor windowsills be
placed a minimum of 24" above grade; to permit storefronts with 33.65% transparent clear
glazed area and the windowsills be placed a minimum of 1’2" above grade.

Applicant is requesting to permit parking in front of the building (none permitted).

Applicant is requesting to waive the zoning regulation requiring designated bicycle lanes
along West Dixie Highway.

Applicant is requesting to permit 3 parking spaces (12 parking spaces required).

Upon a demonstration that the applicable standards have been satisfied, approval of request
#2-#8 may be considered under §33-311(A)(4)(b) (Non-Use Variance) or (c) (Alternative Non-
Use Variance).

Plans are on file and may be examined in the Department of Planning and Zoning entitled “Rio
Pet Grooming Spa & Boarding,” as prepared by Gollaville Krishna Rao, P. E., consisting of 2
sheets dated stamped received 7/9/08. Plans may be modified at public hearing.

LOCATION: 18170 West Dixie Highway, Miami-Dade County, Florida.

SIZE OF PROPERTY: 50’ x 104’

Department of Planning and

Zoning Recommendation; Denial without prejudice.
Protests: ) Waivers: 0
APPROVED: _ DENIED WITH PREJUDICE:
DENIED WITHOUT PREJUDICE: DEFERRED:

This item was heard as a Recommendation by CZAB-2 on 9/25/08




(1)
(2)
®)

(4)

()

MEADOW VIEW SHOPPING CENTERL.L.C. (08-12-CC-4/08-149) 16-54-39
BCC/District 11

SPECIAL EXCEPTION for a charter school.
SPECIAL EXCEPTION to permit a senior high school within one mile of the UDB.

MODIFICATION of Condition #2 of Resolution No. CZAB10-61-06, passed and adopted by
Community Zoning Appeals Board #10 reading as follows:

FROM: “2. That the use be established and maintained in accordance with the approved
plans submitted for hearing entitled ‘Park Meadow Retail Center,” prepared by
RSC Group LC, consisting of sheets L-1, A-2, A-2.1, A-3.1, and A-4 through
A-9 dated stamped received 3/17/06, and sheets A-1, A-1.1, A-3, A-4.1, A-6.1,
A-6.2, A-6.3, A-8.0 and A-8.1, dated stamped received 10/13/06.”

TO: “2. That the use be established and maintained in accordance with the approved plans
submitted for hearing entitled ‘Pinecrest Academy Charter School West Campus,’
as prepared by Civica Architecture & Urban Design, dated stamped received
9/29/08 and consisting of 9 sheets.”

DELETION of Condition #3 of Resolution No. CZAB10-61-06, passed and adopted by
Community Zoning Appeals Board #10 reading as follows:

“3. That the main retail center building’s second-story be limited to office use and parking
only.”

DELETION of a Declaration of Restrictions recorded in Official Record Book 22345, Pages
1452-1460, last modified by a Modification of a Declaration of Restrictions, recorded in
Official Record Book 26570, Pages 1781-1803.

The purpose of Requests #3 - #5 is to allow the applicant to submit new plans showing a
charter school in lieu of the previously approved shopping center and to delete two covenants
tying the site to the previously approved shopping center.

(6)

Applicant is requesting to permit a one-way drive to be 11’ in width (14’ required)

Upon a demonstration that the applicable standards have been satisfied, approval of requests
#3-#5 may be considered under §33-311(A)(7) (Generalized Modification Standards) or §33-
311(A)(17) (Modification or Elimination of Conditions or Covenants After Public Hearing) and
approval of request #6 may be considered under §33-311(A)(4)(b) (Non-Use Variance) or (c)
(Alternative Non-Use Variance).

The aforementioned plans are on file and may be examined in the Department of Planning and
Zoning. Plans may be modified at public hearing.

LOCATION: 14901 S.W. 42 Street, Miami-Dade County, Florida.

SIZE OF PROPERTY: 3.28 Acres



Developmental Impact Committee

Recommendation: Approval with conditions as set forth in the
Department of Planning and Zoning's
recommendation and subject to the Board's
acceptance of the proffered covenant.

Protests: 1 Waivers: 0
APPROVED: DENIED WITH PREJUDICE:
DENIED WITHOUT PREJUDICE: DEFERRED:

5. KENDALL GREENS PROPERTY L. L. C. (08-12-CC-5/08-165) 33-54-39

BCC/District 11
Appeal of an Administrative Decision alleging that the Director of the Department of Planning
and Zoning erred in his interpretation of the language in a Declaration of Restriction, recorded in
Official Record Book 21660, Pages 4050-4060, limiting the grade levels on the charter school
site to kindergarten to 5 only.

The purpose of the above request is to reverse the Director's decision and to allow the
expansion of the previously approved charter school to include grade levels up to the 8" grade.

LOCATION: 15130 S.W. 80 Street, Miami-Dade County, Florida.
SIZE OF PROPERTY: 2.8 Acres

Department of Planning and

Zoning Recommendation: Denial without prejudice.

Protests: 0 Waivers: 0

APPROVED: DENIED WITH PREJUDICE:

DENIED WITHOUT PREJUDICE: DEFERRED:

6. DIRECTOR OF THE DEPARTMENT OF 9-55-40
PLANNING AND ZONING (08-12-CC-6/08-204) BCC/District 8

DELETION of a Declaration of Restrictions recorded in Official Record Book 23175, Pages
4420-4425.

The purpose of the request is to remove a previously recorded agreement that required the
property to be developed with 6 residences in order to permit the site to be developed with a
public library and park.






Upon a demonstration that the applicable standards have been satisfied, approval of the
request may be considered under §33-311(A)(7) (Generalized Modification Standards) or §33-
311(A)(17) (Modification or Elimination of Conditions or Covenants After Public Hearing).

LOCATION: Lying on the northwest corner of S.W. 112 Street and S.W. 87 Avenue, Miami-
Dade County, Florida.

SIZE OF PROPERTY: 3.42 Acres

Department of Planning and

Zoning Recommendation: Approval of the application under Sections
33-311(A)(7)  (generalized  modification
standards) or 33-311(A)(17) (modification or
elimination of conditions and covenants
after public hearing), subject to two

conditions.
Protests: 1 Waivers: 0
APPROVED: DENIED WITH PREJUDICE:
DENIED WITHOUT PREJUDICE: DEFERRED:
THE END

NOTICE OF APPEAL RIGHTS

Decisions of the Community Zoning Appeals Board (CZAB) are appealed either to Circuit Court
or to the Board of County Commissioners (BCC) depending upon the items requested in the
Zoning Application. Appeals to Circuit Court must be filed within 30 days of the transmittal of
the CZAB resolution. Appeals to BCC must be filed with the Zoning Hearings Section of the
Department of Planning and Zoning within 14 days of the posting of the results in the
department.

Further information and assistance may be obtained by contacting the Legal Counsel's office for
the Department of Planning and Zoning at (305) 375-3075, or the Zoning Hearings Section at
(305) 375-2640. For filing or status of Appeals to Circuit Court, you may call the Clerk of the
Circuit Court at (305) 349-7409.



1. THOMAS & MICHELLE TORBERT 08-12-CC-1 (07-124)
(Applicant) BCC/District 9
Hearing Date: 12/4/08

Property Owner (if different from applicant) Thomas Torbert

Is there an option to purchase Oflease O the property predicated on the approval of the zoning
request? Yes O No ™

Disclosure of interest form attached? Yes O No M

Previous Zoning Hearings on the Property:

Year Applicant Request Board Decision

NONE

Action taken today does not constitute a final development order, and one or more concurrency
determinations will subsequently be required. Provisional determinations or listings of needed
facilities made in association with this Initial Development Order shall not be binding with regard to
future decisions to approve or deny an Intermediate or Final Development Order on any grounds.



PLANNING & ZONING RECOMMENDATION
'WILL BE DISTRIBUTED AT A LATER DATE.




EXHIBIT - 1 |
Memorandum @

_ 'D'ate:. " October 12, 2006

. To: - Diane O'Quinn
Dlrector

Public Works Department

‘Subject:  Florida City Pines Plat

| have reviewed the available file and documentation concerning the referenced plat and based
on my. professional evaluation it is my determination that said plat is not valid.- - :

Should you have any questions or requxre additional mformatlon please contact me at (305)
375-2960. . _

Thank you. -

cc: Joni Armstrong-Coffey, Assistant County Attorney
Raul Pino, P.L.S., Chief, Land Development Division

E@EMQEQ

{l OCT 2 2006

LUF\ NG SERviCy % pomerm ‘I:‘p,-.‘__. N
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C:My Documents\Documents\Florida City Piges Plat.doc



EXHIBIT - 2 (1 OF 7)

SPECIAL SEARCH - APRIL 15, 2008

INRE: Lands Comprising “Florida City Pines”.
PB-23/41

Located in: NW Y% of Section 27-57-38 and
NE ¥ of Section 28-57-38

This is a Special Search to determine if any lands conveyed within the
subdivision known as “FLORIDA CITY PINES”, according to the Plat thereof, recorded
in Plat Book 23, at Page 41, of the Public Records of Miami-Dade County, Florida, have
been conveyed according to the said Plat, ‘or have been conveyed by metes and bounds
descriptions.

A search of the Public Records of Miami-Dade County, Florida, from the filing
of said “FLORIDA CITY PINES” to date finds that all conveyances, including
dedications for Rights-of-Way, have been in the form of metes and bounds descriptions,
and not as lots and blocks in said subdivision.

The chart below shows the complete lists of all conveyances, respectively, per
folio number, of all conveyances. .

Part] of2: Lands in Section 27-537-38

NOTE: The following folios numbers comprise the subject premises within said
Section 27: '

30-7827-000-0150  (F-150)
30-7827-000-0160  (F-160)
30-7827-000-0170  (F-170)
30-7827-000-0180  (F-180)
30-7827-000-0181  (F-181)
30-7827-000-0120  (F-120)

Item No. Instrument Folio/Parcel No. Concerned

01.  PB-23/41, “Florida City Pines” (F-150, F-160, F-170, F-180, F-181 & F-120)
02. DB-946/223, filed 5/5/1926 (F-150, F-160, ¥-170, F-180, F-181 & F-120)
03. DB-1377/448, filed 4/26/1930 (F-150, F-160, F-170, F-180, F-181 & F-120)

04. DB-2282/325, filed 4/13/1943  (F-150, F-160, F-170, F-180, F-181 & F-120)
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EXHIBIT -2 (20F 7)

As to Folio Number 30-7827-000-0150 (F-150):

05.  DB-3572/14, filed 3/27/1952 (F-150, F-160, F-170, F-180, & F181)
06.  DB-3788/552, filed 7/10/1953 (F-150, F-160, & F-170)
07.  DB-4078/122, filed 4/20/1955 (F-150,F-160 & F-170)
08. DB-4078/128, filed 4/20/1955 (F-150)
09. DB-4110/39, filed 6/17/1955 (F-150)
10.  OR-15557/4230, filed 6/18/1992 (F-150)
11.  OR-16767/3533, filed 5/2/1995 | (F-150)
12. OR-17029/3825, filed 12/18/1995 (RWD) (F-150)
13.  OR-17029/4154, filed 12/18/1995 (Dedi. & Imprv. Agmt) (F-150)
14.  OR-17333/3125, filed 8/29/1996 ~ (F-150)
15.  OR-18995/2390, filed 2/23/2000 (F-150)
As to Folios Numbers 30-7827-000-0160 & 0170 (F-160 & F-170):

NOTE: See Item_s 01 through 07, above.

16.  DB-4110/35, filed 6/ 17/1-955 (F-160)
17.  DB-4110/37, filed 6/17/1955 .(F-170)
18.  OR-9323/171, filed 5/12/1976 (F-160)
19.  OR-9323/172, filed 5/12/1976 (F170)
20.  OR-12488/684, filed 4/25/1985 (F-160 & F-170)
21. QR-i6521/2036, filed 9/26/1994 (F-16Q & F-170)

As to Folio Number 30-7827-000-0180 (F-180):

NOTE: See Items 01 through 05, above.

22.  DB-3734/462, filed 3/20/1953 (F-180 & F-181)
23.  OR-5287/279, filed 11/28/1966 | (F-180 & F-181)
24.  OR-10933/2608, filed 11/18/1980 | (F-180)
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EXHIBIT - 2 (3 OF 7)

25.  OR-13496/2575, filed 12/4/1987 (F-180)
26.  OR-20514/1912, filed 7/9/2002 (F-180)
27.  OR-22224/4311, filed 4/20/2004 (F-180)
28.  OR-22760/1123, filed 10/25/2004 (F-180)
29.  OR-24964/484, filed 10/2/2006 (F-180)

As to Folio Number 30-7827-000-0181 (F-181):

NOTE: See Items 01 through 05, and Items 22 and 23.

30. OR-9883/1920, filed 11/18/1977 (Part of F-181)
31.  OR-13021/2354, filed 9/17/1986 (F-181)
32. OR-13580/2804, filed 2/22/1988 (F-181)
.33. - OR-13676/2828, filed 5/12/1988 (F-181)
34. OR-16203/260, filed 1/5/1994 (Easement) (F-181)
35. OR-16206/3243, filed 1/10/1994 (RWD) F-181)

As to Folip Number 30-7827-000-0120 (F-120):

NOTE: See Items 01 through 04, above.
36.  DB-3868/497, filed 1/15/1954 (F-120)
37. DB-3868/498, filed 1/15/1954 (F-120)
38. DB-4068/107, filed 3/31/1955 (F-120)
39. DB-4068/108, filed 3/31/1955 F-120)
40. - DB-4068/110, filed 3/31/1955 (F-120)
41.  DB-4272/478, filed 5/16/1956 - (F-120)
42.  OR-10353/1783, filed 4/6/1979 (F-120)
43.  OR-11849/1297, filed 7/18/1983 (F-120)
44, OR-11934/683, filed 10/11/1983 (Lis Pendens) ’ (F-120)
45.  OR-12349/2453, filed 12/4/1984 (lJudgment of Foreclosure) (F-120)
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EXHIBIT -2 (4 OF 7)

46.  OR-13398/2842, filed 9/2/1987 (Judgment of Foreclosure) (F-120)
47. "OR-13445/241, filed 10/14/1987 (Certiﬁcate of Title) (F-120)
48.  OR-13522/3, filed 12/28/1987 (Certificate of Title) (F-120)
49.  OR-16155/6234, filed 12/6/1993 (F-120)
Part 2 of 2: Lands in Section 28-57-38
NOTE: ;Igle following folios numbers comprise the subject premises within said Section

30-7828-000-0010  (F-010)

30-7828-000-0070  (F-070)

30-7828-000-0090  (F-090)

30-7828-000-0110  (F-110)

Item No. Instrument Folio/Parcel No. Concerned
50.  PB-23/41, “Florida City Pines” (F-010, F-070, F-090, F-1 10)
51.  DB-946/223, filed 5/5/1926 (F-010, F-070, F-090, F-110)
52.  DB-1377/448, filed 4/26/1930 (F-010, F-070, F-090, F-110)
As to Folio Number 30-7828-000-0010 (F-010):

NOTE: See Items Numbers 50 through 52, above.
53.  DB-1920/469, filed 10/19/1938 (F-070)
54.  DB-2282/325, filed 4/13/1943 (F-010)
55.  Probate # 26534, filed 8/22/1951 (F-070)
56.  DB-3488/133, filed 9/11/1951 (F-070)
57.  LP-94/479, filed 10/23/1952 (F-010)
58.  DB-3735/454, filed 3/23/1953 (F-070)
59.  DB-3868/497, filed 1/15/1954 (F010)
60.  DB-3868/498, filed 1/15/1954 (F-010)
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'EXHIBIT - 2 (5 OF 7)

6l. DB-4068/107, filed 3/31/1955

62.  DB-4068/108, filed 3/31/1955

63.  DB-4068/110, filed 3/31/1955

64. DB-4272/478, filed 5/16/1956

65.  OR-3495/197, filed 1/18/1963

66.  OR-3495/199, filed 1/18/1963

67.  OR-8637/1454, filed 4/1/1974 (Certificate of Death)

68.  OR-10328/2827, filed 3/13/1979

69.  OR-14111/2609, filed 3/18/1989

70.  OR-15920/168, filed 5/19/1993

71. OR-15967/66, filed 6/29/1993

72. OR-16188/439, filed 12/27/1993

73.  OR-17758/1403, filed 8/20/1992  (Lis Pendens)

74.  OR-17937/743, filed 1/7/1998 (Order)

75.  OR-18235/213, filed 8/18/1998 (Order)

76.  OR-18630/4843, filed 5/11/1999  (Summary Judgment)

77.  OR-19444/1138, filed 1/9/2001 (Certificate of Title)
As to Folio Number 30-7828-000-0070 (F-070):

NOTE: See Items Number 50 through 52, above.

78.  DB-1920/469, filed 10/ 19/1938

79.  DB-3488/133, filed 9/11/1951

80.  DB-3735/454, filed 3/23/1953

81.  OR-6609/518, filed 10/17/1969 (Afdvt. & Cert. of Death)

82.  OR-6711/629, filed 1/8/1970

83.  OR-13213/2702, filed 3/17/1987

(F-010)
(F-010)
(F-010)
(F-010)
(F-010)
(F-010)
(F-010)
(F-010)
(F-010)
(F0010)
(F-010)
(F-010)
(F-010)

(F-010)

- (F-010)

(F-010)

(F-010)

(F-070)

- (F-070)

(F-070)
(F-070)
(F-070)

(F-070)
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EXHIBIT - 2 (6 OF 7)

84.  OR-20540/4574, filed 7/19/2002 (F-070)
85.  OR-21169/189, filed 4/11/2003 (F-070)
86.  OR-22950/1872, filed 12/29/2004 (F;070)

As to Folios Numbers 30-7828-000-0090 (F-090) & 0110 (F-110):

NOTE: - See Items Number 50 through 52, above.

87.  DB-1376/289, filed 4/22/1930 F -090 & F-11 0)
88.  DB-1399/112, filed 8/20/1930 (p/o F-110)
89.  DB-1399/167, filed 8/21/1930 (plo F;110)
90.  DB-2006/480, filed 10/18/1939 (p/o F-110)
91. DB-2125/119, filed 1/14/1941 : (p/o F-110)
92.  DB-2125/121, filed 1./14/1941 - (p/o F-110)
93.  DB-2125/125,filed 1/14/1941 (p/o F-110)
94,  DB-2242/267, filed 7/21/1942 (p/o F-110)
95.  DB-2242/269, filed 7/21/1942 (F-090)
96. DB-3596/159, filed 5/19/1952 (p/o F-110)
97.  DB-3658/1, filed 10/7/1952 (p/o F-110)
98.  DB-3717/533, filed 2/16/1953 (plo F-1 10)
99.  DB-3782/148, filed 6/26/1953 ' (p/o F-110)
100. DB-4024/34, filed 1/4/1955 | (F-110)
101. DB-4140/358, filed 8/19/1955 (F-070)
102.  OR-9543/1360, filed 12/30/1976 - (F-070 & F-110)
103: OR-11271/1332, filed 11/17/1981 (F-070 & F-110 +)
104. OR-13972/2382, filed 1/25/1989 (F-070 & F-110 +)

105. OR-14835/1872, filed 12/26/1990 (F-070 & F-110 +)
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EXHIBIT - 2 (7 OF 7) .

106. OR-15629/2641, filed 8/20/1992 (F-070& F-110 +)

107. OR-14835/1874, filed 12/26/1990  (Affidavit) (F-070 & F-110 +)

THIS SPECIAL SEARCH IS UP TO AND INCLUDING APRIL 15, 2008.

Rafael Rodriguez
Title Analyst

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX
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EXHIBIT - 3 (3 OF 3) |
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EXHIBIT - 4 (1 OF 3)

’ 27-57-38/90-502
RESOLUTION NO. 4-ZAB-220-91
The following resolution was offered by Mavel Cruz seconded by Jose A.

' Losa and upon poll of menbers pnesent, the vote was as follows:

Humberto Amaro . aye Wllllam Losner aye
Mavel Cruz aye Scott Notowitz aye
Gussie Davis aye Dean Oddy aye
Colleen Griffin aye ~ Xemneth Welt ' aye
Jose A. Losa aye

WHEREAS, JAMES B. STRONG had applied for the following:

(1) NON-USE VARIANCE OF IOT FRONTAGE AND LOT AREA REQUIREMENTS to pemmit a
proposed single family building site with a lot frontage of 89' (200’
required) and a lot area of 2 acres gross (5 acres gross required) which
creates a non-confornung building site to the Northwest of the subject

property.

(2) NON-USE VARIANCE OF ZONING REGULATIONS requiring all accessory buildings

to be placed behind the principal building; to waive same to pemmit the

. construction of a proposed two-story guesthouse prior to the future
principal residence. :

(3) NON-USE VARTIANCE OF SETBACK REQUIREMENTS to pemit the aforementioned two-
story gquest house to setback 25' (30' required) from the side street

(east) property line.

Plans are on file and may be examined in the Zoning Department entitled
"Caretakers Cottage for Mr. J.B. Strong," as prepared by Arber & Associates,
Consulting Engineers, consisting of three sheets, dated received 8-9-90 and
survey as prepared by South Atlantic Services of Florida, 1Inc., dated
June 30, 1990. Plans may be modlified at public hearing. -

SUBJECT PROPERTY: The east 1/4 of the north 1/3 of the west 3/4 of the NW 1/4,
" of ‘the MW 1/4, of Section 27, Township 57 South, Range 38 East, LESS and
excepting’ the north 203' of the west 141' thereof. Subject to any other

dedications t‘remof .

A/K/A: The east 29' of Iots 5 and 14 and all of Iots 6, 7,.8, 9, 10, 11, 12
‘and 13, in Block 40; AND the east 29' of Lot 5, the east 29' of the north
36.77' of Iot 14, the north 36.77' of Lots 10, 11, 12 and 13, AND all of Lots
6, 7, B and 9, in Block 39, of FLORIDA CITY PINES, Plat book 23, Page 41,
Together with that portion of 1st Avenue lying west of the east lines of
Blocks 39 and 40 and east of the west lines of the east 29' of Lot 14, Block
40 and Iot 5, Block 39 projected, of said Plat, IESS and excepting the east
29' of Lot 5, the east 29' of the north 61.4' of Iot 14, the north 61.4' of
Lots 12and13 the west 12' of Iot 8, the west 12' of the north 61.4' of Lot
11, all in Block 40, of said FLORIDA CITY PINES Plat.

14



EXHIBIT — 4 (2 OF 3)

4-ZRAR-220-91 Page Two ' 27-57-38/90-502

LOCATION: The Southwest corner of S.W. 344 Street (Palm Drive) and theoretical
Seminole Street, Dade County, Florida, and '

WHEREAS, a public hearing of the Metropolitan Dade County Zoning Appeals
Board was advertised and held, as requuecl by law, and all interested parties
concerned in the matter were given an opportunity to be heard, and

WHEREAS, this Board has been advised that the subject application has
been reviewed for campliance with concurrency requirements for 'levels' of
services and, at this stage of the request, the same was found to comply with

the requirements, and

WHEREAS, upon due and pmper consideration having been given to the
matter, it is the opinion of this Board that the requested non-use variances
would be m harmony with the general purpose and J_‘.nteﬁt of the regulations and
would conform with the requirements and intent of the Zoning Procedure
Ordinance;

NOW THEREFORE BE IT RESOLVED by the Metropolitan Dade County Zoning
Appeals Board that the application be and the same is hereby approved, subject

to the following cornditions:

1. That a plot use plan be submitted to and meet with the approval of the
Zoning Director; said plan to include among other things but not be
limited thereto, location of building or buildings, drainage, walls,

fences, langscaping, etc.

2. That in the approval of the plan, the same be substantially in
accordance with that submitted for the hearing entitled “Caretakers
Cottage for Mr. J.B. Strong," as prepared by Arber. & Associates,
Consulting Engineers, consisting of three sheets, dated received 8-3-90
and survey as by South Atlantic Services of Florida, Inc.,
dated June 30, 1990, as it pertains to the variance related
construction. Any future additions on the property which conform to
Zoning Code requirements will not require further public hearing action.

3. That the use be established and maintained in accordance with the

approved plan.



EXHIBIT - 4 (3 OF 3)

4-ZAB-~220~91 ' Page Three 27-57-38/90-502

4. That the applicant comply with all conditions and requirements of the
Public Works Department and the Department of Envirormental Resources
Management., :

5. That t.:he applicant submit a Declaration of Use agreement in recordable
form which is acceptable to the Zoning Director that restricts this
property to a single family use.

BE IT FURTHER RESOLVED, notice is hereby given to the applicant that the
requeét herein constitutes an initial development order and does not
constitute a final development order and that one, or more, concurrercy
determinations will subsequently be required before development will be
pemitted. . \ |
The Zoning Director is hereby directed to make the necéssary notations
‘upon the maps and records of the Dade County Building and Zoning Department
a.nd to issue all permits in accoraame with the temms and conditions of this
resolution.

PASSED AND ADOPTED this 24th day of July, 1991.

Hearing No. 91-7-44
Typed 8/1/91 bn-

o



EXHIBIT - 5 90-502
' ' Yy

DEPARTMENT: Public Works
CONCURRENCY REVIEW MEMORANDUM

Applicant's Name: _J{AMes B STRoNG

Application #: 90-502

Meets Traffic Concurrency Criteria Yes /CJ17 No

Comments/Conditions:

PUBLIC HEARING REVIEW

Hearing Requirements:

This land must be platted any dedication or improvements of the streets
will be accomplished by the recording of a record plat.

Show 40 feet on the plat for SW 344 St. (1/2 R/W).

Show 25 feet on the plat for Easterly Street.

Sifnature

5-17-9¢
Date




Exhibit -6 (1 OF 4) -

{INot on Agenda) o

PESOLUTION NO. 46

RESOLUTION ACCEPTING DEDICATIONS
TO PUBLIC WITHIN UNINCORPCORATED
ARE A NOT PREVIOUSLY ACCEPTED
FORMALLY.
YHEREAS, many of the dedicatione of vights of way, parks
and othevr public areae appearing upon recorded mape and plats of
portions of the uuincerporatad area of the county have never been

formally accepled by this Doard, or the formal acceptance has not

been noted upen the recorded map or plat; and /

WHEREZAS, it is the intent of the Board to fvidence such

acceptance by this Resolution, without committing Dadc County to
T A AR R A o ARG T e M AT

construct roads or othier imiprovements upon such pmblic arcas
BT SA ES N AN Wi G AR b A LT PR Tl et Sl

until and unlcssz the public interest and available funds warrant?
R e A L R A i e e L e S L e S

such constructicn,
GRS N T NS RS

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD or

COUNTY COMMISSIONERS OF DALGE COUNTY, FLORIDA:

Y E

Section 1. Al dedications or offers to dedicate herctofore made

to the public of land or water for pu'nl.ic rights of way, parks, canals
or other public purposes whatsozver as shown on maps or plats of
the unincorporated arca of Dade County heretofore admitied to record,.
or any amendments or revisions thereof, which have not previously
been acccpted.. are approved and accepted.

Scction 2. The foregoing approval and acceptance is without -
obligation to Dade Cou.nty to maintain or improve such arcag until

and wETEthte Buard finds and determincoethat the public interast’

Y
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.:.nd available fu-xus warrant suck construction; improvement og
m;intcrtancc.

§~:L<_::Liall_’._; The Clerk of this Board is directed to cvidence
nuch acceptance and approval upon the public recoxds by appropriate
notation in accordance with Section 2, Chapter 27027 Laws of
Florida 1951,

Secticn 4. The County .Engi'n;:cr is directed to furnish such

assistance 2§ is necessury or requested hy the clerk in merforming

the provisions of the preceding parvagraph.

The foregoing Resolution was offered by Commiseioner Charies P.

Hall ¢ Who moved its adoption. The motion was seconded
by Commissioner ¥altey Vaicp » and upon being put to a

vote, the vote was ae follcws:

Juseph A. Boyd, Jr. o
Fariz N, Cowart . Aneant
Ralph A. ¥oussey Aegend
Alexancer S. Gordon Abgoak
Charles F. Hall T fyw
Robart M. Haverfield Ay
A. C. Kittel, Jz. £ya
John B, Mclcod | Abzeat
Axthur H. Patten, Jr. Nozais
W. Weigs &ya
Ben G, McGahey ' &8

The Chairman thereupon declared the Resolution duly adopted

and passed thiz 328h day of Januarxy, 19&0.

BOALRD OF COUNTY COMMISSIONERS
DADE COUNTY, FLORIDA

ConN C. LTy

By: .
Chairmzm [ 0(

ATTEST:

&, B. LEATREOEAR, TIETH

By: COWAID D FHETIAN
Deputy C.lcrk.
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BTATE OF FLORIDA

COURTY OF DAIB

I, B. B, TEATHERMAX, Clerk of the Circu.it Court in oxd
for Dad2 County, Florids, gnd Ex-Officio Clerk of the Dosrd o County
Camlesioneras of vaildl County, O HEREBY CERTIFY thet the sbove and
forvegoling 18 & trac and correct copy of Resolution Ho, rhob »
clopted by the wadd Boaxd of County Commingioners et its meeilng

%eld on _ Jemwary 12 ,1% L
' I VITHEES WHIRECF, I have herewnto set my hand end .
officinl neol on this _ I3tR  dny or January A. D. 31960

?

B, B, I.Y.Ai'm A, Bz=Officio Clerk
Roard of County Cenmizsicners /.
Dade bount Floridm ...~ ' L

~ . ;};;,-—,— m./ﬂ’}/fz; z';.\.__

Doty Claozic

T o
AR W

EOAL, . . : o

%tate of Florida, County of Dade.
his mstrur"ent v3s liled for 1eco d th
1980 et rd lhe.. 2 day of V=, vy

vi end dU'
Book | Y fecorded in OFF
k~—._....:L,on Page 8T, -..L File £60R. 'CIAL RECORDS

cl B LEATHERMAR
-{k
-J;&L_L.gam Cout ZO
- Eooxd of CQuunty Cumlseioncers “*“-“4&-‘—-: e, C.
Dada County, $larida
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COUNTY OF DADE
I, Be B. LEATHAMAN, Ex~Officio Clork of the Baard of County

Comm;ssionﬂrs of Dade County, Florida [0 HEREBY CERTIFY that in accordance
with Resolution No, hLOo adaptod and passed on Jamary 12, 19¢0 by the Board
of County Cormissioners of Dade County, Florida a certifled copy of which is
recorded in Official Rﬂcnrds Book 1884, at Page 01, I have placed on the
follawing listed Plats a certificate worded as {ollows:

Foregzoing dedication duly accepted Jan, 12, 1960

by Dade County Res. Ko. 4406&, recorded O, R, Bk.

1884, 'pg. 501, =udbJect to conditions therein

stated, E. &, Leatherman, Clerk {SZAL)

4
3

Plat B;ok Pages 1 to 57 Inc. Plat Book <7 Pages 1 to €30 Inc,

A
Flat Book E Pages 1 to 167 Inc, Plat ook 23 Pages 1 to 82 Inc.
Plat ook 1 Pagéds 1 to 200 Inc, : Plat, 500k 29 Pages 1 to 8C Inc,
Plat Pook 2 Pages 1 to 109 Inc, . Plat Ecok 20 Pages 1 to 82 Inc,
2lat Book.3 - Pages ) to <17 Iac. Plat Book 31 - Pages 1 to £2 Inc.
Plat ook &4 Pages 1 to 200 Inc. Plat ook 32 Pages 1 to €0 Inc,
Plat Eock & Pages 2 te 123 Inc, Plat Zecok 32 Pages 1 to S4 Inc,
Plat Eook 6 Pages. ). 4o 188 Irc. Plat Sook 3L Pages 1 to 1CO Ire.
Plat zook 7 Pages A, 1 to 163 Inc. Plat Sook 35 Pages 1 to &C Inc.
Flat Beook & Pzges % %2 120 Inc. Plat Eoox 36 Fage 79 cnly .
Plat B0k 9 Pages 1 to 191 Inc, Plat Book 38 Pages 1 to 80 Inc.
Plat book 10 Pzages 1 to 8D Inc. Plat ook 39- Pages 1 to 100 Inc,
Plat, Book 11 Pages 1 to 71 Inc, Plat Eook 40 Pages 1 to 1C0 Inc,
£lat Zook 12 Pages 1 to B0 Inec. Plat ook 41 Pages 1 to 14C Inc.
Plet Eook )3 | Pages 1 to &0 Inec. Plat EBook 42 Fages 1 to 10C Inc.
Plat Yook 14 Pzges 1 to €1 Inc. Plat took 43 Pzges 1 to 1CC lac.
Plat Yook 15 Pages 1 t0 €0 Iac, Plat tock 44 ' Puges 1 tc 1CC Inc.
Plat ook M6 Pages 1 to 8C Inc. Plat Locok 45 Bages 1 to 100 Inc,
Plat ook Y Pages 1 to €1 Ine. Plat Zosk 46 2zes 1 to 2CO Ine,
Flat ook X Pagec 1 tc €0 Inc, Plat Zoak L7 Pases 1l to 108 Iuc.
Plat Zool 19 Pazes 1 to 80 Inc. Plat "bock LB Pazes 1 to 10 Inc.
Plat ZBook 2G -Pages 1 to 82 Iac. Plat Pook 49 Pages 1 to 1CQ Inc,
Plat ook 21 Pzges 1 to S84 Inc. Plst Teck 50 Fages 1-to 100 Irnec.
. Plat ook 22 Pages 1 to 82 Inc. Plat Book 51 Pages 1 ¢o 101 Inec,
Plat Book Z Pagzs ) to 80 Ine, Plat becck 52 Pages 1 to 100 Inec,
Plat Yook 24 Pages X to 20 Inc. Plat EZcok 53 Pages 1 t> 32 Inc,
rl=t. book 25 Pages 1 te 20 Inc, Plat Book 53 Pege 37
Plat Baok 2¢- Parn= ;L to 82 Inc, Plat Touk 55 }4 25 1 to 5! Irc.
Plat EBook 55 Fagzge &5
IN WITKESS “MHEREOF, I have'hereunto set =y hand arnd official.
5\' pr el .
seal thic the Ilat day of March, A. D, 1560, e .n‘"‘u '

"
PRREP
-‘O-C
3

: :'\ - -.'\ - N ;

()
M&? Ap Py ;c:

Mn .-. L‘;‘AT"’.}‘J{QI".‘ y '_;x,—:fflc‘g G‘l ATy F(:-

the Zoard of Count?. yﬂnnigzrrnnﬂn O

. Dade ucunu,, Florida, 7 ? Teraeees? ‘) o

v."- 3, v ) =

Staie of Foddz, Counsyof Dade. ?‘\i . . ‘““‘\

This mstrumm vias {i%ed fof recard lhe 2. .63y 0 ~7e

1950 oV o BL. zad 2uly recorded in ORFICIAL RECOKDS

er._\ﬁv_ﬂ_cw oY Fil: 760K S.0t0S sta.

. D LEATHERSIAN
Clerk Clivsit Gt
TN D asendi

Moy g’



MIAM
Memorandum

Date: March 6, 2008

To: Subrata Basu, AlA, AICP, Interim Director
Department of Planning and Zoning

From: Jose Gonzalez, P.E., Assistant Director .
Environmental Resources Management ‘

Subject: C-14 #Z2007000124-Revised
Thomas and Michelle Torbert
Southwest Corner of S.W. 344" Street and S.W. 207" Avenue
Appeal of an Administrative Decision
(GU) (65 Acres)
28-57-38

The Department of Environmental Resources Management (DERM) has reviewed the subject
application and has determined that it meets the minimum requirements of Chapter 24 of the Code of
Miami-Dade County, Florida (the Code). Accordingly, DERM may approve the application, and the
same may be scheduled for public hearing.

Water Supply _
Public water is not available to the subject properties. However, DERM has no objection to this type of

low intensity development served by an individual water supply system, provided that groundwater
quality in the area is such that drinking water standards can be met by the proposed water supply
system. A minimum separation distance of 100 feet is required between any well and all septic tank
drainfields, all surface waters and any other source of contamination.

Wastewater Disposal :
Public sanitary sewers are not located within feasible distance for connection to the subject properties.

Consequently, any proposed development would have to be served by a septic tank and drainfield as a
means for the disposal of domestic liquid waste. DERM has no objection to the interim use of a septic
tank and drainfield, provided that the maximum sewage loading allowed by Section 24-43.1(3) of the
Code is not exceeded. Based on available information, the proposed single-family residences or
duplexes served by septic tanks would not exceed the maximum allowable sewage loading for the
subject properties.

Stormwater Management
The subject properties are located outside of the Urban Development Boundary, where flood protection

requirements were not established. Cut & Fill requirements will be required for flood protection, prior to
platting or seeking building permits.

A Surface Water Management General Permit from DERM shall be required for the construction and
operation of the required surface water management system. This permit shall be obtained prior to site
development, final plat or public works approval of paving and drainage plans. The applicant is advised
to contact the DERM Water Control Section for further information regarding permitting procedures and
requirements.

7



C-14 #Z2007000124-Revised
Thomas and Michelle Torbernt
Page 2

All stormwater shall be retained on site utilizing properly designed seepage or infiltration drainage
structures. Drainage must be provided for the 5-year/1-day storm event with full on-site retention of the
25-year/3 day storm.

Site grading and development shali comply with the requirements of Chapter 11C of the Code.

Any proposed development shall comply with County and Federal flood criteria requirements. The
proposed development order, if approved, will not result in a reduction in the Level of Service standards
for flood protection set forth in the CDMP subject to compliance with the conditions required by DERM
for this proposed development order.

Wetlands
The subject properties do not contain jurisdictional wetlands as defined in Section 24-5 of the Code;
therefore, a Class IV Wetland Permit will not be required.

The applicant is advised that permits from the Army Corps of Engineers (305-526-7181) the Florida
Department of Environmental Protection (561-681-6600), and the South Florida Water Management
District (1-800-432-2045) may be required for the proposed project. It is the applicant's responsibility to
contact these agencies.

Tree Preservation :
There are no tree resources issues on the propertles therefore, no tree permits will be required.

Enforcement History
DERM has found no open or closed enforcement records for the subject properties.

Concurrency Review Summary

DERM has conducted a concurrency review for this apphcatlon and has determined that the same

meets all applicable LOS standards for an initial development order, as specified in the adopted COMP
for potable water supply, wastewater disposal, and flood protection. Therefore, the application has
been approved for concurrency subject to the comments and conditions contained herein.

This concurrency approval does not constitute a final concurrency statement and is valid only for this
initial development order, as provided for in the adopted methodology for concurrency review.
Additionally, this approval does not constitute any assurance that the LOS standards would be met by
any subsequent development order applications concerning the subject property.

This memorandum shall constitute DERM'’s written approval, as required by the Code.

If you have any questions concerning the comments, or wish to discus this matter further, please
contact Enrique A. Cuellar at (305) 372-6764.

>2



PH# 72007000124
CZAB - BCC

PUBLIC WORKS DEPARTMENT COMMENTS

Applicant's Names:THOMAS & MICHELLE TORBERT

This Department objects to this application.

This Department supports the determination that the plat of "Florida
City Pines", as recorded in Plat Book 23, at Page 41 was never
considered valid for the following reasons:

All interest holders of property being subdivided must execute and
consent to land being platted in the manner prescribed. The original
dedications on the plat did not include the proper execution by the
mortgagee, who took back a first mortgage on that land. This would
have been regquired to make the offer of the plat to the official
governmental body legally binding.

Subsequent sales transactions of the land, after the plat was
recorded, did not convey the property by referring to the lot and
block designations, as shown on said recorded plat, rather, the
conveyances occurred utilizing the U.S. Public Land Description
System. This would confirm the intent to revoke the original offer
of the land to be subdivided as shown on the plat.

The official resolution by the Board of County Commissioners
purporting to accept the dedications of rights-of-ways, as shown on
the plat, did not occur until January 12, 1960, well after certain
actions were required to have been able to consider the plat
legitimate. The presentation of this resolution seems to also
confirm that no official acceptance of the rights-of-ways occurred
by the governing body at the time the plat was recorded.

In 1964, the owner of the land at the time requested, and was
granted by the Tax Assessor's Office, the assessment of the land
ruling out the existence of the land as platted.

The legal opinion presented by the County Attorney's Office to
County Manager's Office on February 14, 1968, indicates that the
offer of dedication was revoked before it could have been accepted
by the Board of County Commissioner¢s resolution; therefore, without
this acceptance, the plat could not have been considered wvalid.

This application does not generate any new additional daily peak

24



hour trips, therefore no vehicle trips have been assigned. This
application meets the traffic concurrency criteria set for an

Initial Development Order.

Raul A Pino, P.L.S.
25-NOV-08



REVISION 1

Date: 09-JUN-08 Memorandum

To: Subrata Basu, Interim Director
Department of Planning and Zoning

From: Herminio Lorenzo, Fire Chief
Miami-Dade Fire Rescue Department

Subject: 22007000124

Fire Prevention Unit:
Not applicable to Fire Engineering & Water Supply Bureau site requirements at this stage.

Service Impact/Demand:

Dewelopment for the above 22007000124
located at THE SOUTHWEST CORNER OF S.W. 344 STREET AND S.W. 207 AVENUE, MIAMI-DADE COUNTY,

FLORIDA.
in Police Grid 2711 is proposed as the following:
N/A dwelling units N/A square feet
residential industrial
NIA square feet N/A square feet
~Office institutional
__NA  square feet N/A square feet

Retail nursing home/hospitals

Based on this development information, estimated senice impact is: N/A alarms-annually.
The estimated average travel time is: 9:30 minutes

Existing services:
The Fire station responding to an alarm in the proposed development will be:

Station 65 - East Homestead - 1350 SE 24 Street
Rescue

Planned Service Expansions:

The following stations/units are planned in the vicinity of this development:
Station 72 - Florida City - Vicinity of SW 344 Street & 193 Avenue

Fire Planning Additional Comments;
Not applicable to senice impact analysis at this stage.




TEAM METRO

ENFORCEMENT HISTORY

THOMAS & MICHELLE TORBERT THE SOUTHWEST CORNER OF

S.W. 344 STREET AND S.W. 207
AVENUE, MIAMI-DADE COUNTY,
FLORIDA.

APPLICANT ADDRESS

22007000124

HEARING NUMBER

CURRENT ENFORCEMENT HISTORY:

Current case history;

Case 200801005178 was opened based on enforcement history request and inspected on 8-13-08.

No violations were observed and case was closed.

DATE: 08/20/08
REVISION 1




APBLICATION FOR PUBLIC HEARING
APREAL OF ADMIBIBTRATIVE OECHBION
ANMOUNT OF FET 8458 00
T wclodeyg swchnrgs $023.80
Adaibonat Radivg Fea g

Bee fee information and amaounts on nexl pags.

FOLIC # 30-7828-000-0018 BY

Gate Racapt Stamp
Appeal to-be heard by
County - Cormmisgion

S e

Sec 28 Tew 575 Rge 38E RADIUS ASSIGNED

IMPORTANT - The apglicant andior the applicants alloiney roust be prosent 3t the hearing

1 Name of Applizant (PRINT; THOMAS TORBERT

2. Mailing Addeess 17777 S.W. 285th Street Toi o (3051 2813007

Homestead, Floridy 33030

3 Cantact Person DETY M. Adair, sy wio Becker & Poliakof, P.A,

4. Mailing Address 121 Athambra Plaza, 10th Fioor Tel No (20912601016

Coral ables, Florida 33134

E-mail Addrass of Centact Persan Padtir@becker-poliakoft.com

5 Name of Propesty Cwner T H0Mas and Michelle Torbert
1T7FT §.W. 2B5th Streat

6. Owners Addess _
Hamestead, Florida 33030 71 ng (3051 284-3007

7 LEGAL DESCRIPY) _
subdiaded, (1, block, complate name of subdivision, plal book andl page sumbiecy (I

metes gnd Dounds descriplion « complele destrplion. mcheling Seclion. township and

range ]
Soe attachud Exhibit "A"

B Addiess of bestian SN, Corner of S.W. 344h Streat ami W, 2678 Avenuey

3. Siee of Propeny it x ft Acres 88

19 Adminigtrative Decison appesied. (Stale in el ant conase language)

Applicant is appealing the determination of development rights as set forthin the lalter
attached hareto marked Exhibit "B”, {dated 214407 but mailed 32807}

PN QF THE PROPERTY COVERED BY THE APPLICATION (f.




APREAL OF ADMINISTRATIVE DECISIONS Page 2

11. Soction and parsgraph of rogulations if applicable: (Copy ragutations.in detall)
MigmiDade County Code Sas. 33-188, {Copy attsched horato as Extilbit "CY).

2. Alleged greor in the-ordas, requirarmand, degalon ot detarnmination mads by admimmmtm
oifiolal e dedornestation O sulortamant of regulation:

The determination was haged upon the invorract premiise thatthe FloridaGity
Pines Plat s notvalid.

13. Rﬁﬂm why he desisin should be reversed;

Thmufom. the ;smamy la nﬁweiopab!fa ata mfnimnm ﬁtmsitg af one homa oar acre.

aF v
1, Thomas Torbort , belng ﬁm& duly swom, depass and say that |
am e parly Buorteved by The aciion of the adminisiralive offickd made the subject
matior of this appitcaton, omd thal 5 of the forefiolng skilonisaly end answers herslp
comtsined and e infonnation berevilh submiited ars In all respests frue and Cormat
gng Bonest o the beat of iy knowlodge and haliaf,

?ar,z'%‘m PUBLI -STATR OF FLOZIDA

U SIGNATURE

Bworn and Subsonibed befors me

This 9§ dayol ﬁﬁm { fi«{ . ’L&’fi &
HOTARY PUBLIC %,

Sharon Feost
‘ ”& omuslssion #DDELTIYS
", MO ey APRL 0, 2011

ﬁﬁ%«u K«t IR AT LML HERHRIRG L3, (.

WOTE: AN 8% BURCHARGE WILL BE ADDED TO ALL FEES EXCEPT DERM ANO
CONCUBRENCY AND WILL BE IN EFFECT FROM 10403 THROUGH 9/30/08,
ADDITEONAL RADIUS. FEES WILL BE CHARGED AT YIME OF FILING, IF

AVAILABLE, OR WiLl BE ASSEGSED AND SILLED TO YOU AT A LATER DATE,
IFAPPLICABLE.

A WEB IMAGING FEE OF $60.00:18 DUE AT TIME OF FILING.

Rev. 8130103, 9/26/08 |5 @ [\

APR T ¢ v
Z@ﬁﬁﬁ@ HEARINGS SEoT
MHAMIOADE PLANMING 28D gﬁﬁiﬁngw

BY M

o9



EXHIBIT »a"

The NE 4 of the NE % and the N % of the SE % of the NE % and
the N % of the 8 % of the §E % of the NE % of Section 28 Township
57 South, Range 38 East Iving and beinyg in Miami Dade County,

Florida.

a/k/n Blocks 1 through 8 and 23 through 30 of Florida City Pines
according to the Plat theveof as recorded in Plat Book 23, Page 4] of
the Public Records of Miami-Dade County, Florida.

DECEIY
™z 71t
APR ¥6 20
ZONING HEARINGS SEG
SAH-BAE PLAANG M SN SEPT
&y o

MIA_ DB 998307 § BD



Department of Planning and Zoning
Sephen P Clak Center

THE MW Tst Street @ Suite 12140

Miarmi, Flovida 131281903

1 PRTAL

miamidadegoy

February 14, 2007

Perry M. Adair, Esq.

Becker & Poligkoff P A,

121 Alhambra Plaza, 10" Floor
Coral Gables, Florida 33134

Re: Thomas Torbert Parcel (Foho No. 30-7828-000-0010)
Florida City Pines Plat

Dear Mr. Adair:

The purpose of this lefter is to supplement my letler {o you dated January
18" 2007 pertaining to the subject Florida City Pines Plat (the Plat). This
letter is intended to provide you with 2 formal written determination of your
client's zoning development rights,

As you are aware based upon the letter dated January 18%, the Public Works
Department determined that the Plat is not valid, Hencs, your client may not
rely on the Plat for the purpese of campi%anc& with the -applicable land
development regulations, grandfathering, and development.

Please be further advised that based upon the current underlying zoning of
the property. (GU) Interim District, the property may be developed with single-
family residences at a maximum density of one single-family residence per §
gross acres of land.

I trust that this information further clarifies the land development regulations
that are applicable to your client’'s property. I | may be of further assistance
to you regarding this matter, please do not hesitate to contact me at {305)
375-2800.
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Sec. 33196 Standand for detenmuniog reg
g neighborhood in the GU Distaer s p
Diiector shall be governed by the réguls
roning vepulations to be applied, im:k;z;éis

whations to be applied.
mapantly one (13 classification of usage, the
5 tor that class of usage w determining the standard
ethacks, vard areas, tvpe of strogtures, height,
fimitations, use, et¢ For the purposes of s section, "wend of development” shall wean the use
or gses witich predominate 1o &{%&iﬁ%ﬁsﬁ ,xﬁmzim within the GU {}ixfﬂ(?f which because of their
L,wgrsmﬁm proviinity to the sulject parcel make for a compatible we The Divector shall be
guided m deternuming what constitutes a asiphborboond by Hesiting ’Em evaluation 1o sepgrate
geographic areas which may be designated by nanural bourd z‘ie‘ﬁ; {f%'ww; wggmi»‘; ete y anddfor
man-made boundaries (rouds, fall and halfsection lines, et p The Directors deciston shall be
subiject o appeal pursuant © the provisions cction 33311 of the {,.s;,‘iiii(. 'E no. trend of
development has been established in the GU ¢ iborhood, minimum standards of the BLL2
District shall be apphied
Notwithstanding the for oMy, certain plat
eréated lots meeting the minimum reguis
aualify such lots for those uses permitted
lots indicated o

{ap plats recorded privr 1o Apeil 12, 1974 and

(I} ie;@azanw plats approved as of Apnl 12, 1974 and finally approved and recorded within
ninety (90) days after such approval] and

{&) -2 tentative plat for single family residontial lots approved priof to April 12, 1974, ¥ each lot
i the approved tentative plit met the minimum standards of the EU-1 Dhistrict, gﬁ%’ﬂwdﬁ{i that no
final plat oF other tentative plat B the subject property was sﬁxvmwcﬁ after April 12, 1974, and
that a5 of December 31, 2003, 2 majority of the tots indicated on the tentative plat had been
improved with residences pursuant o building permdt in accordance wzf&h the tentative piat's
provisions, and

Pargels, pther than the aforementioned platted lots ortentunvely approved plat lots, that prior to
April 12, 1974 were purchased under ':s contrac for deed or deeded and met the minimum.
requirements of the EU- T Disirict shall be qualified for those uses permitied in the 1 Dlistrict,
However, 1F such deeded parcels were contiguous 1o and under the same ow mership on fwﬁi 12,
1974, and such deeded contiguous rm-s‘-::.z:%az are less then the five acre minimum site size of the
L2 District, but exceed the mintmum standards of the BUV Thstrict, such property shall be
considered as one parce! of fand and cannot be divided or used excopt as one lot

Opd. Mo, 87-10, § 6(0y, 10-22-837 Ord Mo T4-07, 8 1 4274, Ord No. 77-65, 8 1, 9-20.77,
Ord, No, 04-63, § 1, 3- 160003

g activily sccurring prior o Aprid 12, 1974, which
nepits of the BU-1 Dastrict on April 12, 1974, shall
oothe BURL Distrier Those tots shall mclude only these
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2. DREAM OF FIELDS GROUP, INC. 08-12-CC-2 (08-109)
(Applicant) BCC/District 8
Hearing Date: 12/4/08

Property Owner (if different from applicant) K & B Investment

Is there an option to purchase O/lease O the property predicated on the approval of the zoning
request? Yes O No ™

Disclosure of interest form attached? Yes O No M

Previous Zoning Hearings on the Property:

Year Applicant Request Board Decision
1969 Truly Nolen Trees, - Variance of height requirements on ZAB Approved
Inc. fence. w/conds.

- Unusual Use outdoor display of
campers, trailers, & equipment.

1999 Florida Gymnastics Appeal of an Administrative Decision that CZzAB-12  Approved

Training Center the Director erred in his decision in
parking.
2008 Dream of Fields Appeal of an Administrative Decision that BCC Appeal
Group, Inc. the Department erred in the issuance of denied,
the building permit. application

denied.

Action taken today does not constitute a final development order, and one or more concurrency
determinations will subsequently be required. Provisional determinations or listings of needed
facilities made in association with this Initial Development Order shall not be binding with regard to
future decisions to approve or deny an Intermediate or Final Development Order on any grounds.



MIAMI-DADE COUNTY DEPARTMENT OF PLANNING AND ZONING
RECOMMENDATION TO THE BOARD OF COUNTY COMMISSIONERS

APPLICANT: Dream of Fields Group, Inc. PH: Z08-109 (08-12-CC-2)
SECTION: 16-55-40 DATE: December 4, 2008
COMMISSION DISTRICT: 8 ITEM NO.: 2

A. INTRODUCTION

o REQUEST:

Applicant is appealing an Administrative Decision alleging that the Director erred in
the issuance of Building Permit No. 2008042872 without analyzing the permit plans
under the Zoning Code’s private school requirements.

The purpose of the request is to require the development of the gymnastic training
facility on the subject property in accordance with the private school requirements of
the Zoning Code.

o SUMMARY OF REQUEST:

The appellant, Dream of Fields Group, Inc., which is located across the street from
the subject property at 12986 SW 89 Avenue, is appealing an Administrative
Decision on the property located at 13115 S.W. 89 Avenue alleging that the Director
erred in the issuance of Building Permit #2008042872 by not analyzing the permit
plans under the Zoning Code’s private school requirements.

o LOCATION:
13115 S.W. 89 Avenue, F/K/A 13111 SW 89 Avenue, Miami-Dade County, Florida.
o SIZE: 0.53 Acre
B. ZONING HEARING HISTORY:

In 1999, Community Zoning Appeals Board #12 passed Resolution #CZAB12-23-99
(zoning hearing application Z1998000337) which approved an appeal of an administrative
decision and concurred with the applicant that the Director erred in the decision to require
1 parking space for each 100 sq. ft. of classroom area for a gymnastics training center.
The Resolution allowed the center’s parking to be calculated as a school which requires
that parking be calculated in accordance with the number of teachers. Staff notes that
the 1999 application was never appealed. In 2008, a request appealing an Administrative
Decision alleging that the Director erred in the issuance of Building Permit #2008042872
by not restricting the development of the site to a plan submitted in conjunction with
zoning hearing application #Z1998000337 which showed the proposed number of
students to be 21, was denied without prejudice by this Board, the Board of County
Commissioners (BCC), pursuant to Resolution #Z-15-08.
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COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP):

The Adopted 2015 and 2025 Land Use Plan designates the subject property as being
within the Urban Development Boundary for Industrial and Office use. Manufacturing
operations, maintenance and repair facilities, warehouses, mini-warehouses, office
buildings, wholesale showrooms, distribution centers, and similar uses are permitted in
areas designated as "Industrial and Office" on the LUP map. Also included are
construction and utility-equipment maintenance yards, utility plants, public facilities,
hospitals and medical buildings. The full range of telecommunication facilities, including
switching and transmission facilities, satellite telecommunications facilities, microwave
towers, radar stations and cell towers is also allowed. Very limited commercial uses to
serve the firms and workers in the industrial and office area are allowed dispersed as
small business districts and centers throughout the industrial areas. Hotels and motels
are also authorized. Freestanding retail and personal service uses and shopping centers
larger than 10 acres in size are prohibited in these areas because they would deplete the
industrial land supply and they are better located in commercially designated areas and in
closer proximity to residential areas. Freestanding retail and personal service uses and
shops that are approved in Industrial and Office areas should front on major access
roads, particularly near major intersections. In addition, uncommon commercial uses
such as amusement uses, and others with unusual siting requirements may also be
considered at appropriate locations. Quarrying activities and ancillary uses may also be
approved in areas designated Industrial and Office where compatible with the
surrounding area and environment. The specific range and intensity of uses appropriate
in a particular Industrial and Office area vary by location as a function of the availability of
public services and access and, among other factors, compatibility with neighboring
development. Through the zoning review process, use of particular sites or areas may be
limited to something less than the maximum allowed in this category. Moreover, special
limitations may be imposed where necessary to protect environmental resources.

NEIGHBORHOOD CHARACTERISTICS:

ZONING LAND USE PLAN DESIGNATION
Subject Property:
[U-1; gymnastic training center Industrial and Office

Surrounding Properties:

NORTH: IU-1; warehouse Industrial and Office
SOUTH: |U-1; warehouse Industrial and Office
EAST: |U-1; warehouse Industrial and Office
WEST: BU-2; shopping center Industrial and Office
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The subject property is located north of “The Falls” shopping center at 13115 S.W. 89
Avenue, FKA 13111 SW 89 Avenue in an industrial area characterized by warehouses
and shopping centers.

E. SITE AND BUILDINGS:

Site Plan Review: (No plan submitted)
Scale/Utilization of Site: Acceptable
Location of Buildings: N/A

Compatibility: Acceptable
Landscape Treatment: N/A

Open Space: N/A

Buffering: N/A

Access: Acceptable
Parking Layout/Circulation: N/A

Visibility/Visual Screening: N/A

F. PERTINENT REQUIREMENTS/STANDARDS:

1. Upon application of an appeal of an administrative decision, the Board shall
hear and decide appeals where it is alleged there is an error in any order,
requirement, decision or determination made by an administrative official in the
interpretation of any portion of the regulations.

2. Section 33-151.11. Applicability and definitions. As used in this article, the
term "private school" or "nonpublic educational facility" shall mean an institution
which provides child care and/or instruction from the infant level through the
college level and which does not come under the direct operation and
administration of the Miami-Dade County School Board or the State of Florida;
only such uses are intended to be controlled by this article and include, but are
not limited to, the following:

(a) Day nurseries: Child care for infants and children up to and including age
six (6).

(b) Kindergartens: Child care and preschool programs for children ages four
(4) through six (6).

(c) After-school care: Child care and recreation for children above the age of
five (5) when no formal schooling program is conducted and where the
care provided is generally after school, on weekends, school holidays and
vacations.

(d) Babysitting service for shoppers: Child care for limited time periods
(maximum three (3) hours) provided within a shopping center solely for the
convenience of the patrons, and limited to not more than forty (40) children
at any one (1) time.
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(e) Private college/university: An institution of higher learning beyond the

high school level.

(f) Family day care homes: Child care and recreation with a maximum of five

(5) children including the day care operator's own children.

(g) Private school: This term as used herein refers to any private institution

providing child care and/or instruction at any level from infants through the
college level.

3. Section 33-151.15. Required information.

All nonpublic educational facilities, as defined in this article, shall submit the
following applicable information to the Department for review by the Department.

(A) Written information.

(1) Total size of the site;
(2) Maximum number of students to be served;
(3) Number of teachers and administrative and clerical personnel;

(4) Number of classrooms and total square footage of classroom
space;

(5) Total square footage of nonclassroom space;
(6) Amount of exterior recreational/play area in square footage;

(7) Number and type of vehicles that will be used in conjunction with
the operation of the facility;

(8) Number of parking spaces provided for staff, visitors, and
transportation vehicles, and justification that those spaces are
sufficient for this facility;

(9) Grades or age groups that will be served;
(10) Days and hours of operations;

(11) Means of compliance with requirements by the Miami-Dade
County Fire Department, Miami-Dade County Department of Public
Health, the Department of Health and Rehabilitative Services, and any
federal guidelines applicable to the specific application.

G. NEIGHBORHOOD SERVICES:

DERM
Public Works
Parks

MDT

Fire Rescue
Police
Schools

No objections
No objections
No objections
No objections
No objections
No objections
No comments
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ANALYSIS:

The subject 0.53-acre property is a gymnastics training center located north of “The Falls”
Shopping Center at 13115 S.W. 89" Avenue, formerly known as 13111 SW 89 Avenue in
an area characterized by warehouses and shopping centers. The appellant, Dream of
Fields Group, Inc., which is located across the street from the subject property at 12986
SW 89 Avenue, is appealing an Administrative Decision alleging that the Director erred in
the issuance of Building Permit #2008042872 by not analyzing the permit plans under the
Zoning Code’s private school requirements. In 1999, an Appeal of an Administrative
Decision which dealt with the parking requirements for the gymnastics training center was
approved, pursuant to Resolution #CZAB12-23-99, by Community Zoning Appeals Board
12 (CZAB-12). Staff notes that the 1999 application was never appealed. A prior Appeal
of an Administrative Decision filed by Dream of Fields Group, Inc. alleged that the
Director erred in the issuance of Building Permit #2008042872 (the same building permit
that is the subject of the current Appeal) by not restricting the development of the site to a
plan which showed the proposed number of students to be 21. Said plan was shown in
the 1999 zoning hearing application. In agreement with the Department’s
recommendation, this Board denied the appeal and determined that the use of the
property was not limited to 21 students. The appeal was denied pursuant to Resoiution
#7-15-08, on June 5" of this year. In this current application, the appellant alleges that
the site plan shown in conjunction with the 1999 hearing was for a school, and that the
school requirements of Section 33-151 of the Zoning Code, which addresses
requirements for private educational and child care facilities, should have been applied
when reviewing and approving the building permit.

In 1999, the Community Zoning Appeals Board #12 approved the Appeal of an
Administrative Decision concurring with the (then) applicant, Florida Gymnastics Training
Center, that the Director erred in a determination requiring one parking space for each
100 sq. ft. of area for the gymnastics training center. With this decision, the CZAB #12
allowed the parking to be calculated in accordance with the requirements for private
schools, which requires parking to be calculated for this facility taking into consideration
the combined total of both personnel and transportation vehicles. As indicated by the
County Attorney at the 1999 zoning hearing on pages 32 and 33 of the transcript (see
Exhibit A attached), the “technical issue” before the Board at that time was whether or not
the Director abused his discretion when he said that the proper category for the
calculation of the required parking for the gymnastic school was the category that
included dance, karate and aerobic schools and health/exercise studios as has been
used by the Department in the past, or if the parking should have been calculated as a
day nursery, kindergarten, elementary school or a junior high school as the appellant
claimed. Staff notes that the aforementioned manner in which the Department calculated
the parking for these uses was the sole issue before the CZAB-12 in 1999 and not the
manner in which the site plan and the use were evaluated.

The Department of Environmental Resources Management (DERM) has no objections
to this application and has indicated that it meets the minimum requirements of Chapter
24 of the Code of Miami-Dade County. Additionally, the Public Works Department and
the Miami-Dade Fire and Rescue Department have no objections to this application.
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The appellant, Dream of Fields Group, Inc., again claims in this appeal that the Director
erred in the issuance of Building Permit #2008042872 by not applying the Zoning Code’s
private school criteria requiring square footage of classroom and square footage of
outdoor recreation area. Although in 1999 the CZAB #12 agreed that the “parking
calculations” for this facility would be made in accordance with the parking required for a
school use, the CZAB #12’s 1999 decision was on the sole and narrow issue of “parking.”
As agreed by this Board in April of this year, the 1999 decision did not extend beyond the
scope of the technical issue of the manner in which parking is calculated. The CZAB #12
not only did not tie the use to a site plan but did not intend to have this facility treated as a
school use with all its required classroom and outdoor area calculations. As such, staff
opines that the issuance of Building Permit #2008042872 for this facility is not bound to
the private school requirements.

Additionally, staff opines that the claim found in this application could have been joined in
the Appeal of Administrative Decision application #22007000339 heard earlier this year
by this Board because both appeals refer to the same building permit and could have
been included in the prior appeal. In staff's opinion, the applicant had a full and fair
opportunity to join the current issue with the earlier one as both dealt with the issuance of
said building permit and both pertained to the zoning review for same. Furthermore, staff
notes that the use approved on the property is the same as in the prior Appeal of an
Administrative Decision, and that no circumstances have changed in the area since April
of 2008. Based on the foregoing, staff is of the opinion that this application is
substantially similar to the prior application. As such, the Doctrine of Administrative Res
Judicata would apply in this instance to this application and does not warrant the
reconsideration of same.

Based on all of the aforementioned, staff recommends that this Appeal of an
Administrative Decision be denied with prejudice.

RECOMMENDATION: Denial with prejudice

J. CONDITIONS: None

DATE INSPECTED: 01/14/08

DATE TYPED: 10/16/08

DATE REVISED: 10/21/08; 10/23/08; 10/27/08; 10/29/08; 11/04/08; 11/24/08
DATE FINALIZED: 11/24/08

MCL:MTF:LVT:.JV

~

7~

areC. LaFerrier, AICP, Director
Miami-Dade County Department of
Planning and Zoning

\




MIAMIDADE

Memorandum B

Date: July 9, 2008

To: Marc C. LaFerrier, AICP, Director
Department of Planning and Zoning

From: Jose Gonzalez, P.E., Assistant Director .
Environmental Resources Management

Subject: #22008000109
Dream of Fields Group Inc.
13115 S.W. 89" Avenue
Appeal of an Administrative Decision
(IU-1) (0.53 Acres)
16-55-40

The Department of Environmental Resources Management (DERM) has reviewed the subject
application and has determined that it meets the minimum requirements of Chapter 24 of the Code of
Miami-Dade County, Florida (the Code). Accordingly, DERM may approve the application, and the
same may be scheduled for public hearing.

DERM has no pertinént comments regarding this application since the request does not entail any
environmental concern.

Concurrency Review Summary
DERM has conducted a concurrency review for this application and has determined that the same

meets all applicable Level of Service (LOS) standards for an initial development order, as specified in
the adopted Comprehensive Development Master Plan for potable water supply, wastewater disposal,
and flood protection. Therefore, the application has been approved for concurrency subject to the
comments and conditions contained herein.

This concurrency approval does not constitute a final concurrency statement and is valid only for this
initial development order, as provided for in the adopted methodology for concurrency review.
Additionally, this approval does not constitute any assurance that the LOS standards would be met by
any subsequent development order applications concerning the subject property.

This memorandum shall constitute DERM'’s written approval, as required by the Code.

If you have any questions concerning the comments, or wish to discus this matter further, please
contact Enrique A. Cuellar at (305) 372-6764.



PH# 72008000109
CZAB - BCC
PUBLIC WORKS DEPARTMENT COMMENTS

Applicant's Names:DREAM OF FIELDS GROUP, INC.

This Department has no objections to this application.

This application does not generate any new additional daily peak
hour trips, therefore no vehicle trips have been assigned. This
application meets the traffic concurrency criteria set for an

Initial Development Order.

Raul A Pino, P.L.S.
28-AUG-08



*AMOUNT OF FEE $855.00
Tots) including surcharge $823.40
Additionsl Radivs Fee §
. Imaging Fee $60.00
See fes information and amounts on next page.

FOLIO # _305016009 BY

APPLICATION FOR PUBLIC HEARING
APPEAL OF ADMINISTRATIVE DECISION

STHON
LONING DR&Y .

Date Receipt Stamp

Appeal to be heard by

BCC#

Sec. 16 Twp. 55 _ Rge. 40 RADIUS ASSIGNED

IMPORTANT - The applicant and/cr the applicant's attornay must be present at the hearing.

1.

2.

Name of Applicant (PRINT) _DREAM OF FIELDS GROUP INC.
Mailnp Address 12986 SW 89th Ave. Miami Tel No. 786-256-1206

Please send all mailings to 1555 Rada Lane, North Port FL 34288
Contact Person  Rodney Mandelstam Esq.

Mailing Address _ 5151 SW 60th Pl.. Tel. No. 305-667-3990
Miami FL 33155 Fax No. 305-667-5990

E-mail Address of Contact Person

Nama of Property Owner _K&B investments

Owner's Addrass 11925 SW 128th Street Miami FL 33186

Tal. No. _305-238-1866

RIPT! THE_PROPERTY COVERED BY THE APPLICATION (i
subdivided, ot, black, compiete name of subdivision, plat book and page number.) (If

metes)and bounds description = complete description, including section, fownship and
range.
Lot 12 Block 7 South Kendall Industrial No.2

Platbook 68, Page 97

8. Address orlosation 13115 SW 89th Ave. or 13111 SW 89th Ave. Miami

9. Size of Froperty _ 165 #.x 139 fl. Acras .33

10. Administrative Dacision appealed. (State in brief and concise language.)

In_the recently approved Floor and Site plans (Permit # 2008042872) for this facility,
the Planning and Zoning Dept. (Director) disregarded instead of enforced Miami
Dade County's Zoning regulations.

(O



APPEAL OF ADMINISTRATIVE DEGISIONS Page "’ 0{ N ZEHING DRgT
11. Ssction and parsgraph of regulations If applicable: (Copy reguiations In detall) - ~ﬂ~_.w N
The Fire Dept's determination of an occupancy of 239 (SEE FLOOR PLAN)
triggered Sec 33-17 which requires certain set backs not met. Not enforced.
As stated in approved SITE PLAN use is school, jurisdiction of which is in Sec.
33-151.1 which in turn triggered Sec. 33-151.18 which includes substantial
outdoor recreational space. Not enforced. Compliance required with all EDUCATIONAL
AND CHILD CARE FACILITIES, NONPUBLIC listed in the Code

12. Alleged errot in the order, requirament, dacision or determination made by administrative

official in interpratation or anforcement of regulation:
i ot enforcing the set-back
requirements pursuant to Sec 33-17, the Director erred by not enforcing

CA- AN A AL RN R s SRAA L LR LA b Bl o

required with all EDUCATIONAL AND CHILD CARE FACILITIES, NONPUBLIC
listed in the Code

13. Reason why the decimion should be reversed:

in violati f1i 's Zaning Cod | | her | |
constitutes a lagk of enforgement by the County of it's own zoning
regulations. The decision should be reversed whereby the County requires
compliance with it's own zoning regulations.

AFFIDAVIT

h /M L C#/z £L v F I’fldj , being first duly sworn, depose and say that !

am the parly aggrieved by the action of the administrative official made the subject
matter of this appiication, and that all of the foregoing statements and answers hoerain
contalned and .

Yfeudiad J~Fatd.

SIGNATURE
PRES. DREAM OF FIELDS GROUP INC.

Sworn and Subscribed before me W %
#~ o
This/? dayof Jureg 2090 _

974
NOTARY PUBLIC

K & MOOLEGORORDO DO
T gh MY COMMSSION # DD 772129
[sP8af  EXPIRES: March 25, 2012

Bonded Thru Notary Publc Underwriters

[



Approved: Mayor

Veto:

Override:
RESOLUTION NO. Z-15-08
WHEREAS, DREAM OF FIELDS GROUP, INC. applied for the following:
Applicant is appealing the Administrative Decision alleging that the Director erred in
issuance of Building Permit No. 2008042872 by not restricting the development of the
site to a plan submitted in conjunction with Zoning Hearing Application
Z21998000337.
The purpose of the request is to require the development of the subject property in
accordance with the plan submitted in conjunction with the aforementioned Zoning

Hearing Application and limiting the number of students to 21 as shown on the said site
plan.

SUBJECT PROPERTY: Lot 12, Block 7, SOUTH KENDALL INDUSTRIAL NO. 2, Plat book
68, Page 97,

LOCATION: 13115 S.W. 89 Avenue, F/K/A: 13111 S.W. 89 Avenue, Miami-Dade County,
Florida, and

WHEREAS, a public hearing of the Board of County Commissioners was advertised
and held, as required by the Zoning Procedure Ordinance, and all interested parties
concerned in the matter were given an opportunity to be heard, and

WHEREAS, after reviewing the decision of the Director of the Department of Planning
and Zoning, and after having given an opportunity for all interested parties to be heard, it is
the opinion of this Board that the grounds and reasons alleged by the appeilants specified in
the appeal were insufficient to merit a reversal of the administrative decision, apd that the
Director did not err in the issuance of Building Permit No. 2008042872 by not restricting
the development of the site to a plan submitted in ‘conjunction with lZoning Hearing
Application 21998000337, and that the appeal should be denied, and that the decision of

the Director of the Department of Planning and Zoning should be sustained, and

16-55-40/07-339 Page 1 Z-15-08
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WHEREAS, a motion to deny the appeal and sustain the Director’s decision was
offered by Commissioner Katy Sorenson, seconded by Commissioner Jose “Pepe” Diaz, and

upon a poll of the members present the vote was as follows:

Jose “Pepe” Diaz aye Dennis C. Moss absent

Audrey M. Edmonson aye Dorrin D. Rolle aye

Carlos A. Gimmenez absent Natacha Seijas absent

Sally A. Heyman absent Katy Sorenson aye

Barbara J. jordan aye Rebecca Sosa aye

Joe A. Martinez absent Sen. javier D. Souto aye
Bruno A. Barreiro aye

NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners,
Miami-Dade County, Florida, that the appeal of the administration decision be and the
same is hereby denied without prejudice and that the interpretation of the Director of the
Department of Planning and Zoning, be and the same is hereby sustained.

The Director is hereby authorized to make the necessary notations upon the records
of the Miami-Dade County Department of Planning and Zoning.

THIS RESOLUTION HAS BEEN DULY PASSED AND ADOPTED this 5" day of
June, 2008, and shall become effective ten (10) days after the date of its adoption unless
vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this
Board.

No. 08-4-CC-1

ej
HARVEY RUVIN, Clerk
Board of County Commissioners
Miami-Dade County, Florida

e o ,
w Rl h b LR LE

Deputy Clerk

By~

THIS RESOLUTION WAS TRANSMITTED TO THE CLERK OF THE BOARD OF COUNTY

COMMISSIONERS ON THE 11 DAY OF JUNE, 2008.

16-55-40/07-339 Page 2 Z-15-08
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STATE OF FLORIDA

COUNTY OF MIAMI-DADE

[, Earl jones, as Deputy Clerk for the Miami-Dade County Department of Planning
and Zoning as designated by the Director of the Miami-Dade County Department of
Planning and Zoning and Ex-Officio Secretary of the Board of County Commissioners of
said County, DO HEREBY CERTIFY that the above and foregoing is a true and correct copy
of Resolution No. Z-15-08 adopted by said Board of County Commissioners at its meeting
held on the 5" day of June, 2008.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal on this the

fod Jose

Earl Jones, Deputy “lerk (3230)
Miami-Dade County Department of Planning and Zoning

12" day of June, 2008.
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REVISION 1

Date: 10-SEP-08 Memorandum

To: Marc LaFerrier, Director
Department of Planning and Zoning

From: Herminio Lorenzo, Fire Chief
Miami-Dade Fire Rescue Department

Subject: 22008000109

Fire Prevention Unit:

The documents related to this Zoning Hearing submission are not applicable to the Fire Engineering & Water Supply Bureau
site requirements. The Fire Engineering Bureau reviews zoning applications for FD access to proposed sites of which this
zoning hearing does not contain and is not at issue.

Furthermore, the Fire Engineering Bureau has no objection to the occupant load calculations established for Florida
Gymnastics Training Center referenced on the approved plans for building permit number 2008042872.

Service Impact/Demand:

Dewelopment for the above 22008000109
located at 13115 S.W. 89 AVENUE, FKA 13111 SW 89 Ave, MIAMI-DADE COUNTY, FLORIDA.

in Police Grid 1994 is proposed as the following:
N/A dwelling units N/A square feet
residential industrial
N/A square feet N/A square feet
—office institutional
__NA _ square feet N/A square feet

Retail nursing home/hospitals

Based on this development information, estimated senice impact is: N/A alarms-annually.
The estimated average travel time is: 6:19 minutes

Existing services:
The Fire station responding to an alarm in the proposed dewelopment will be:

Station 4 - Coral Reef - 9201 SW 152 Street
Rescue, BLS Engine

Planned Service Expansions:
The following stations/units are planned in the \vicinity of this development:

None.

Fire Planning Additional Comments:
Not applicable to senice impact analysis.
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TEAM METRO

ENFORCEMENT HISTORY
DREAM OF FIELDS GROUP, INC. 13115 S.W. 89 AVENUE, FKA 13111
SW 89 Ave, MIAMI-DADE COUNTY,
FLORIDA.
APPLICANT ADDRESS

22008000109

HEARING NUMBER

CURRENT ENFORCEMENT HISTORY:

No violations observed on 07-09-08.

Previous cases are closed.
200702011159 waming issued for unauthorized uses. Case Closed.

Jose Lopez

DATE: 07/10/08

1%




(2955 Sw 897 but, [Tami 33,92
* DISCLOSURE OF INTEREST®

If a CORPORATION owns or leases the sublect property, list princlpai stockholders and percent of gtock
owned by each. [Note: Whara principat officers or stockhokiers conslst of other corparation(s), trust(s),
partnership(s) or similar entities, further disciosure shall ba made to identify the naturat persens having
the ultimate ownenshlp interesf). :

CORPORATION NAME:_A/_z%_%/__i@ ‘ /d’mja . Jw.

: Parca 1
555l L, W R, FLBes2 SO 173
CEXW A L 34288 S 7

If a TRUST or ESTATE owns or laages the subject property, list the trust beneficiaries and percent of
intarest hald by each, [Note: Where beneficiaries are other than natural psraons, further disclosure shall
be mads to identify the natural pereons having the ulimate ownership inferest].

TRUST/ESTATE NAME: |
NAME AND ADDRESS ' Percentage of Intersst

If a PARTNERSHIP owns or leases tha subject property, list the principals including general and limited
partners. [Note: Where partnar(s) consist of other partnership(s), corporation(s), trust(s) or similar
entities, further disclosure shall ba made tu identify the natural persons having the uvitimate ownership
interasts].

PARTNERSHIP OR LIMITED PARTNERSHIP NAME:
NAME AND ADDRESS . Parcert of Ownership

NESEYE]

AR IO ™

L/

NOV 0 Z 2007 =~

ONING HEARINGS SECTIPN
M\MﬁuDAUE PL NG AND ZONING DEPT.

By __- e



if there [s a CONTRACT FOR PURCHASE by a Carporation, Trust or Partnership, list purchasers balow,
including principal officers, stockholders, beneficiaries or partners. [Note: Where principal officers,
stockholdars, beneficiaries or partners consist of other corporaions, trusts, partnarships or similar
antities, further discioswe shall be made to identify natural persons having ulimate ownership inlerests).

NAME OF PURCHASER:_

EF if gppll | n Intarest

Data of contract:

If any contingsncy clause or contract tarms involve additional parties, list ali individuals or officers, if 2
corparation, parthership or trust:

NOTICE: For changes of ownership or changes in purchase contracts afler the date of the application,
but prior to the dats of final public hearing, a supplementat disclosure of Interest is required,

The above Is & full disciogure of Lll parties of Interest In this application to the best of my knowledgae and belief.

Signature: (—ﬁ/ M - "7—&%

(Applicant)

Swam to and subscribed hafore me this ‘5 / day of 0( 7440 r 2% ?Aﬁ'ant is parsonally known to
— S asidantlﬂcatlon

o%'%ﬁ RYAN SIMS
~ MY COMMISSION # DD453473

A ores® EXIIRES; July 21, 2009

{407) 3980183 Hloricia Notivy Benvice.com

“Disclosure shall iot ba requlred of 1) any antity, the equify interests in which are regularly fraded on an
gsteblished securities market In the United States or ancther couniry; ar 2) pansion funds or pansion trusta of more
than five thousand (5,000) ownarship interasts; or 3) any entity whare ownarghip Interests are held in a
partnership, comoration ar trust consisting of more than five thousand (5,000) separate interests, including &l
Intareats at every level of ownership and where na ona (1) person or entity holds more than a total of five per cent
(5%) of the ownership interest in the partnership, corporation or trust. Entities whose ownarship interests are haid
in & partnarship, corporation, ot trust eonslating of more than five thcusand (5,000) separats Interests, including all
interests at every lavel of ownsrship, shall only be required to disclose these ownership intorest which excead five

(6) percent of the ownership intereat i the partnorship, corporation ar trust,
RBSEIYE]
0 ”
m NOV 02 2007 —

;JJN'HL: HEARINGS SECTION
G AMEUADE PLAYNING AND ZONING D3P,

i3y
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FOR
FLORIDA GYMNASTICS

13115 South West 89 Avenue
Miami, Florida 33156
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MIAMI-DADE COUNTY
HEARING MAP

Section: 16 Township: 55 Range: 40
Applicant: DREAM FIELDS GROUP, INC.
Zoning Board: BCC

District Number: 08

Drafter ID: ALFREDO

Scale: NTS

CREATED ON: 07/03/08

Process Number

08-109

SUBJECT PROPERTY

MIAMI-DADE'

REVISION DATE
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MIAMI-DADE COUNTY
AERIAL

Section: 16 Township: 55 Range: 40
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Zoning Board:BCC
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3. RIO’S PET SPA & BOARDING 08-12-CC-3 (08-125)
(Applicant) BCC/District 4
Hearing Date: 12/4/08

Property Owner (if different from applicant) Georgia Pantelis

Is there an option to purchase O/lease O the property predicated on the approvai of the zoning
request? Yes 0 No ™

Disclosure of interest form attached? Yes M No O

Previous Zoning Hearings on the Property:

Year Applicant Request Board Decision
1998 Leah Enterprises, = Non-Use variance of parking. CZAB-2  Approved
Inc. Unusual Use to permit parking. w/conds.

2000 Georgia Pantelis - Modification of one condition of a CZAB-2  Approved
previous resolution. wiconds.

- Non-Use variance of setback.
- Non-use variance parking,
- Non-Use variance of floor ratio.

2007 Director of the Zone change from mulitiple zoning BCC Approved
Department of districts to OUAD (Ojus Urban Area

Planning & Zoning  District).

Action taken today does not constitute a final development order, and one or more concurrency
determinations will subsequently be required. Provisional determinations or listings of needed
facilities made in association with this Initial Development Order shall not be binding with regard to
future decisions to approve or deny an Intermediate or Final Development Order on any grounds.



MIAMI-DADE COUNTY DEPARTMENT OF PLANNING AND ZONING
RECOMMENDATION TO THE BOARD OF COUNTY COMMISSIONERS

APPLICANT: Rio’s Pet Spa and Boarding PH: Z08-125 (08-12-CC-3)
SECTION: 9-52-42 DATE: December 4, 2008
COMMISSION DISTRICT: 4 ITEM NO.: 3

A. INTRODUCTION

o REQUESTS:

In accordance with Section 33-314(c)(14) this application was heard by the
Community Zoning Appeals Board #2 on September 25, 2008, in order for the
Board to make a “recommendation” to the Board of County Commissioners:

N UNUSUAL USE to permit a dog kennel in conjunction with an existing pet
grooming center.

(2) Applicant is requesting to permit a setback of 422" (12 maximum
permitted) from the front (east) property line.

(3) Applicant is requesting to permit a building height of 2-stories (3-story
minimum required).

(4) Applicant is requesting to waive the zoning regulations requiring the
property to conform to street type parameters for a main street.

(5) Applicant is requesting to waive the zoning regulation requiring storefronts
on the 1% floor to have a minimum of 70% transparent clear glazed area,
and the ground floor windowsills be placed a minimum of 24" above grade:
to permit a storefront with 33.65% transparent clear glazed area and the
windowsills be placed a minimum of 1’2" above grade.

(6) Applicant is requesting to permit parking in front of the building (parking
required in the rear of the building).

(7 Applicant is requesting to waive the zoning regulation requiring designated
bicycle lanes along West Dixie Highway.

(8) Applicant is requesting to permit 3 parking spaces (12 parking spaces
required).

Upon a demonstration that the applicable standards have been satisfied, approval
of requests #2 through #8 may be considered under §33-311(A)(4)(b) (Non-Use
Variance) or (c) (Alternative Non-Use Variance).

Plans are on file and may be examined in the Department of Planning and Zoning
entitled “Rio Pet Grooming Spa & Boarding,” as prepared by Gollaville Krishna
Rao, P. E., consisting of 2 sheets dated stamped received 07/09/08. Plans may
be modified at public hearing.



Rio’s Pet Spa and Boarding
Z08-125
Page 2

o SUMMARY OF REQUESTS:

The applicant is seeking to permit a dog kennel on the subject property. Additional
requests are being sought because the existing building on the site does not meet
the new zoning regulations for the Ojus Urban Area District (OUAD) adopted by
this Board on June 6, 2006, pursuant to Ordinance #06-86. These requests
include the following: to permit an existing building to setback more than required
from the front property line, to permit said building with fewer stories than required,
to waive the zoning regulations requiring the property to conform to street type
parameters for a main street, to permit a storefront with a lesser transparent clear
glazed area, to permit parking in front of the building, to waive the requirement for
designated bicycle lanes along West Dixie Highway, and to permit fewer parking
spaces than required.

o LOCATION:

18170 West Dixie Highway, Miami-Dade County, Florida.
o SIZE: 50’ X 104’
o IMPACT:

The approval of this application will allow a dog kennel use on the subject property,
which will provide an additional service to pet owners in the community. However,
the subject property is located in the Ojus Urban Area District (OUAD), which
restricts the development of the property to the zoning regulations adopted in order
to implement the general intent and purpose of the Ojus Urban Center Master
Plan, which is the citizens’ vision for the future growth and the re-development of
the unincorporated area of Ojus located in northern Miami-Dade County. Approval
of this application will not conform with the spirit and intent of the area studies and
the Code for the OUAD area.

B. ZONING HEARINGS HISTORY:

In 1998, an Unusual Use request to permit parking in a zone more restrictive than the use
it serves and a request to permit 3 parking spaces (11 spaces required) were approved,
pursuant to Resolution #CZAB2-15-98. Additionally, in 2000, a modification of the
previously approved plans along with several requests for setback, parking, floor area
ratio, lot coverage and landscaping were approved on the site, pursuant to Resolution
#CZAB2-1-00. On March 8, 2007, the subject property was part of a larger parcel of land
(337 acres) that was rezoned to Ojus Urban Area District (OUAD), pursuant to Resolution
#7-3-07.

C. COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP):
Urban Centers

Diversified urban centers are encouraged to become hubs for future urban development
intensification in Miami-Dade County, around which a more compact and efficient urban
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structure will evolve. These Urban Centers are intended to be moderate- to high-intensity
design-unified areas, which will contain a concentration of different urban functions
integrated both horizontally and vertically. Three scales of centers are planned:
Regional, the largest, notably the downtown Miami central business district; Metropolitan
Centers such as the evolving Dadeland area; and Community Centers which will serve
localized areas. Such centers shall be characterized by physical cohesiveness, direct
accessibility by mass transit service, and high quality urban design. Regional and
Metropolitan Centers, as described below, should also have convenient, preferably direct,
connections to a nearby expressway or major roadways to ensure a high level of
countywide accessibility.

The locations of urban centers and the mix and configuration of land uses within them are
designed to encourage convenient alternative to travel by automobile, to provide more
efficient land use than recent suburban development forms, and to create identifiable
“town centers” for Miami-Dade’s diverse communities. These centers shall be designed to
create an identity and a distinctive sense of place through unity of design and distinctively
urban architectural character of new developments within them.

The core of the centers should contain business, employment, civic, and/or high-or
moderate-density residential uses, with a variety of moderate-density housing types within
walking distance from the centers. Both large and small businesses are encouraged in
this center, but the Community Centers shall contain primarily moderate and smaller sized
businesses, which serve, and draw from, the nearby community. Design of developments
and roadways within the centers will emphasize pedestrian activity, safety and comfort, as
well as vehicular movement. Transit and pedestrian mobility will be increased and area
wide traffic will be reduced in several ways: proximity of housing and retail uses will allow
residents to walk or bike for some daily trips; provision of both jobs, personal services and
- retailing within walking distance of transit will encourage transit use for commuting; and
conveniently located retail areas will accommodate necessary shopping during the
morning or evening commute or lunch hour.

Urban Centers are identified on the LUP map by circular symbols noting the three scales
of planned centers. The Plan map indicates both emerging and proposed centers. The
designation of an area as an urban center indicates that governmental agencies
encourage and support such development. The county will give special emphasis to
providing a high level of public mass transit service to all planned urban centers. Given
the high degree of accessibility as well as other urban services, the provisions of this
section encourage the intensification of development at this center over time. In addition
to the Urban Center locations depicted on the Land Use Plan Map, all future rapid transit
station sites and their surroundings shall be, at a minimum, developed in accordance with
the Community Center policies established below.

Following are policies for development of Urban Centers designated on the Land Use
Plan (LUP) map. Where the provisions of this section authorize land uses or development
intensities or densities different or greater than the underlying land use designation on the
LUP map, the more liberal provisions of this section shall govern. All development and
redevelopment in Urban Centers shall conform to the guidelines provided below.

Uses and Activities



Rio’s Pet Spa and Boarding
Z08-125
Page 4

Regional and Metropolitan Centers shall accommodate a concentration and variety of
uses and activities which will attract large numbers of both residents and visitors while
Community-scale Urban Centers will be planned and designed to serve a more localized
community. Uses in Urban Centers may include retail trade, business, professional and
financial services, restaurants, hotels, institutional, recreational, cultural and financial
services, moderate to high density residential uses, and well planned public spaces.
Incorporation of residential uses are encouraged, and may be approved, in all centers,
except where incompatible with airport or heavy industrial activities. Residential uses may
be required in areas of the County and along rapid transit lines where there exists much
more commercial development than residential development, and creation of employment
opportunities will be emphasized in areas of the County and along rapid transit lines
where there is much more residential development than employment opportunity.
Emphasis in design and development of all centers and all of their individual components
shall be to create active pedestrian environments through high-quality design of public
spaces as well as private buildings: human scale appointments, activities and amenities at
street level; and connectivity of places through creation of a system of pedestrian
linkages. Existing public water bodies shall also be incorporated by design into the public
spaces within the center.

Radius

The area developed as an urban center shall extend to a one mile radius around the core
or central transit station of a Regional Urban Center designated on the LUP map.
Designated Metropolitan Urban Centers shall extend not less than one-quarter mile
walking distance from the core of the center or central transit stop(s) and may extend up
to one-half mile from such core or transit stops along major roads and pedestrian
linkages. Community Centers shall have a radius of 700 to 1,800 feet, but may extend to
a radius of one-half mile where recommended in a professional plan for the center,
consistent with the guidelines herein, which plan is approved by the Board of County
Commissioners after an advertised public hearing. Urban Center development shall not
- extend beyond the UDB.

Street and Public Spaces

Urban Centers shall be developed in an urban form with a street system having open,
accessible and continuous qualities of the surrounding grid system, with variation, to
create community focal points and termination of vistas. The street system should have
frequent connections with surrounding streets and create blocks sized and shaped to
facilitate incremental building over time, buildings fronting on streets and pedestrian
pathways, and squares, parks and plazas defined by the buildings around them. The
street system shall be planned and designed to create public space that knits the site into
the surrounding urban fabric, connecting streets and creating rational efficient pedestrian
linkages. Streets shall be designed for pedestrian mobility, interest, safety and comfort as
well as vehicular mobility. The size of blocks and network of streets and pedestrian
access ways shall be designed so that walking routes through the center and between
destinations in the center are direct, and distances are short. Emphasis shall be placed
on sidewalks, with width and street-edge landscaping increased where necessary to
accommodate pedestrian volumes or to enhance safety or comfort of pedestrians on
sidewalks along any high-speed roadways. Crosswalks will be provided, and all multi-
lane roadways shall be fitted with protected pedestrian refuges in the center median at all
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significant pedestrian crossings. In addition, streets shall be provided with desirable street
furniture including benches, light fixtures and bus shelters. Open spaces such as public
squares and greens shall be established in urban centers to provide visual orientation and
a focus of social activity. They should be located next to public streets, residential areas,
and commercial uses, and should be established in these places during development and
redevelopment of streets and large parcels, particularly parcels 10 acres or larger. The
percentage of site area for public open spaces, including squares, greens, and pedestrian
promenades, shall be a minimum of 15 percent of gross development area. This public
area provided outdoor, at grade will be counted toward satisfaction of requirements for
other common open space. Some or all of this required open space might be provided
off-site but elsewhere within the subject urban center to the extent that it would better
serve the quality and functionality of the center.

Parking

Shared parking is encouraged. Reductions from standard parking requirements shall be
authorized where there is a complementary mix of uses on proximate development sites,
and near transit stations. Parking areas should occur predominately in mid-block, block
rear and on-street locations, and not between the street and main building entrances.
Parking structures should incorporate other uses at street level such as shops, galleries,
offices and public uses. Buildings and their landscapes shall be built to the sidewalk edge
in a manner that frames the adjacent street to create a public space in the street corridor
that is comfortable and interesting, as well as safe for pedestrians. Architectural elements
at street level shall have a human scale, abundant windows and doors, and design
variations at short intervals to create interest for the passing pedestrian. Continuous blank
walls at street level are prohibited. In areas of significant pedestrian activity, weather
protection should be provided by awnings, canopies, arcades and colonnades.

Buildings

Building and their landscapes shall be built to the sidewalk edge in a manner that frames
the adjacent street to create a public space in the street corridor that is comfortable and
interesting, as well as safe for pedestrians. Architectural elements at street level shall
have a human scale, abundant windows and doors, and design variations at short
intervals to create interest for the passing pedestrian. Continuous blank walls at street
level are prohibited. In areas of significant pedestrian activity, awnings, canopies, arcades
and colonnades should provide weather protection.

Other Land Uses Not Addressed.

Certain uses are not authorized under any LUP map category, including many of the uses
listed as "unusual uses" in the zoning code. Uses not authorized in any LUP map
category may be requested and approved in any LUP category that authorizes uses
substantially similar to the requested use. Such approval may be granted only if the
requested use is consistent with the objectives and policies of this Plan, and provided that
the use would be compatible and would not have an unfavorable effect on the surrounding
area: by causing an undue burden on transportation facilities including roadways and
mass transit or other utilities and services including water, sewer, drainage, fire, rescue,
police and schools; by providing inadequate off-street parking, service or loading areas;
by maintaining operating hours, outdoor lighting or signage out of character with the
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neighborhood; by creating traffic, noise, odor, dust or glare out of character with the
neighborhood; by posing a threat to the natural environment including air, water and living
resources; or where the character of the buildings, including height, bulk, scale, floor area
ratio or design would detrimentally impact the surrounding area. However, this provision
does not authorize such uses in Environmental Protection Areas designated in this
Element.

NEIGHBORHOOD CHARACTERISTICS:

ZONING LAND USE PLAN DESIGNATION

Subject Property:

Mixed-use Corridor: Residential, Businesses
and Offices (Max. 36 units per net acre)

OUAD; commercial building

Surrounding Properties:

NORTH: OUAD; commercial building Mixed-use Corridor: Residential, Businesses
and Offices (Max. 36 units per net acre)

SOUTH: OUAD; commercial building Mixed-use Corridor: Residential, Businesses
and Offices (Max. 36 units per net acre)

EAST: GU; right-of-way Ojus Metropolitan Urban Center

Residential Modified: Duplex, urban villa, row-

house and live-work dwellings (Max. 18 units
per net acre)

WEST: OUAD; duplex residences

The subject property is located at 18170 West Dixie Highway in the Ojus area of Miami-
Dade County. The abutting area is characterized by a mixture of uses including
commercial buildings and duplex residences.

SITE AND BUILDINGS:

Site Plan Review: (Site plan submitted.)

Scale/Utilization of Site:
Location of Buildings:
Compatibility:
Landscape Treatment:
Open Space:

Buffering:

Access:

Parking Layout/Circulation:

Visibility/Visual Screening:
Energy Considerations:
Roof Installations:

Service Areas:

Signage:

Urban Design:

Unacceptable
Unacceptable
Unacceptable
Unacceptable
Unacceptable
Unacceptable
Acceptable
Unacceptable
Unacceptable
N/A

N/A

N/A

N/A
Unacceptable
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PERTINENT REQUIREMENTS/STANDARDS:

Section 33-311(A)(3) Special Exceptions, Unusual and New Uses. The Board shall
hear an application for and grant or deny special exceptions; that is, those exceptions
permitted by regulations only upon approval after public hearing, new uses and unusual
uses which by regulations are only permitted upon approval after public hearing; provided
the applied for exception or use, including exception for site or plot plan approval, in the
opinion of the Community Zoning Appeals Board, would not have an unfavorable effect on
the economy of Miami-Dade County, Florida, would not generate or result in excessive
noise or traffic, cause undue or excessive burden on public facilities, including water,
sewer, solid waste disposal, recreation, transportation, streets, roads, highways or other
such facilities which have been constructed or which are planned and budgeted for
construction, are accessible by private or public roads, streets or highways, tend to create
a fire or other equally or greater dangerous hazards, or provoke excessive overcrowding
or concentration of people or population, when considering the necessity for and
reasonableness of such applied for exception or use in relation to the present and future
development of the area concerned and the compatibility of the applied for exception or
use with such area and its development.

Section 33-311(A)(4)(b) Non-Use Variances From Other Than Airport Regulations.
Upon appeal or direct application in specific cases, the Board shall hear and grant
applications for non-use variances from the terms of the zoning and subdivision
regulations and may grant a non-use variance upon a showing by the applicant that the
non-use variance maintains the basic intent and purpose of the zoning, subdivision and
other land use regulations, which is to protect the general welfare of the public, particularly
as it affects the stability and appearance of the community and provided that the non-use
variance will be otherwise compatible with the surrounding land uses and would not be
detrimental to the community. No showing of unnecessary hardship to the land is
required.

Section 33-311(A)(4)(c) Alternative Non-Use Variance Standard. Upon appeal or
direct application in specific cases to hear and grant applications from the terms of the
zoning and subdivision regulations for non-use variances for setbacks, minimum lot area,
frontage and depth, maximum lot coverage and maximum structure height, the Board
(following a public hearing) may grant a non-use variance for these items, upon a showing
by the applicant that the variance will not be contrary to the public interest, where owing to
special conditions, a literal enforcement of the provisions thereof will result in unnecessary
hardship, and so the spirit of the regulations shall be observed and substantial justice
done; provided, that the non-use variance will be in harmony with the general purpose and
intent of the regulation, and that the same is the minimum non-use variance that will
permit the reasonable use of the premises; and further provided, no non-use variance
from any airport zoning regulation shall be granted under this subsection.

Section 33-284.99.22. Non-conforming Structures, Uses, and Occupancies. Nothing
contained in this article shall be deemed or construed to prohibit a continuation of a legal
nonconforming structure, use, or occupancy in the OUAD that either (1) was existing as of
the date of the district boundary change on the property to OUAD or (2) on or before said
date, had received final site plan approval through a public hearing pursuant to this
chapter or through administrative site plan review or had a valid building permit. However,
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any structure, use, or occupancy in the OUAD that is discontinued for a period of at least
six months, or is superseded by a lawful structure, use or occupancy permitted under this
chapter, or that incurs damage to the roof or structure to an extent of 50 percent or more
of its market value, shall be subject to Section 33-35(c) of this code. However, a lawfully
existing single-family home use that is discontinued for a period of at least six months or
that incurs damage to the roof or structure to an extent of 50 percent or more of its market
value, shall not be subject to Section 33-35(c) of this code.

Section 33-314(C)(14). Direct applications and appeals to the County Commission.
Applications for development approval or modifications thereof for projects located within
the Core sub-district of the Naranja Community Urban Center District and all other Urban
Center zoning districts after hearing and recommendation by the Community Zoning
Appeals Board or Boards having jurisdiction over the area encompassed by the project.

NEIGHBORHOOD SERVICES:

DERM No objection*
Public Works Objects

Parks No objection
MDT No objection
Fire Rescue No objection
Police No objection
Schools No comment

*Subject to the conditions indicated in their memorandum.
ANALYSIS:

Staff notes that Section 33-314(C)(14) of the Zoning Code indicates that applications for
development approval or modifications thereof for projects located within the Core sub-
district of the Urban Center zoning districts after hearing and recommendation by the
Community Zoning Appeals Board must be heard before the Board of County
Commissioners (BCC). This application was heard by the Community Zoning Appeals
Board #2 (CZAB #2) on September 25, 2008, which recommended to this Board that the
application be approved subject to conditions, pursuant to Resolution #CZAB2-2-08.
Therefore, this application must be heard before this Board.

The subject property is located at 18170 West Dixie Highway in the Ojus area of Miami-
Dade County. A mixture of uses including commercial buildings and duplex residences
characterizes the abutting area. The applicant is seeking to permit a dog kennel (request
#1) with a building setback of 42'2” (12’ maximum permitted) from the front (east) property
line (request #2) and with a height of 2 stories (3-story minimum required) (request #3).
Additional requests are being sought to waive the zoning regulations requiring the
property to conform to street type parameters for a main street (request #4); to waive the
zoning regulation requiring that storefronts on the 1% floor have a minimum of 70%
transparent clear glazed area and that ground floor windowsills be placed a minimum of
24” above grade in order to permit a storefront with 33.65% transparent clear glazed area
and windowsills placed a minimum of 1°2” above grade (request #5); to permit parking in
front of the building (parking required in the rear of the building) (request #6); to waive the
zoning regulation requiring designated bicycle lanes along West Dixie Highway (request
#7); and to permit 3 parking spaces (12 parking spaces required) (request #8).
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The Department of Environmental Resources Management (DERM) does not object to
this application and indicates that it meets the minimum requirements of Chapter 24 of the
Code of Miami-Dade County. However, the applicant will have to comply with all DERM
conditions as set forth in their memorandum pertaining to this application. The Public
Works Department objects to the request to permit fewer parking spaces than required.
The Miami-Dade Fire Rescue Department (MDFRD) has no objection to this application
and MDFRD has indicated that the average response time for this site is 5:28 minutes.

The approval of this application will allow a dog kennel use on the subject property which
will provide an additional service to pet owners within the community. The subject
property lies within the Ojus Metropolitan Urban Center as designated in the Land Use
Plan (LUP) map of the Comprehensive Development Master Plan (CDMP). Urban Centers
are identified as hubs for future development intensification in Miami-Dade County,
around which a more compact and efficient urban structure will evolve and are intended to
be moderate- to high-intensity design-unified areas that will contain a concentration of
different urban functions integrated both horizontally and vertically. Emphasis in design
and development of these centers and all of their individual components has been created
to promote create active pedestrian environments through high-quality design of public
spaces as well as private buildings; human scaled appointments, activities and amenities
at street level; and connectivity of places through creation of a system of pedestrian
linkages. All of the parcels within the boundaries of the approved Ojus Urban Area District
Ordinance, are regulated by plans and descriptive standards described in Ordinance
#06-086. Among other things, said Ordinance requires buildings to be oriented to the
street, parking lots to be predominately relegated to the rear or sides of buildings, primary
building entrances to be placed close to the street, and shade trees and weather
protection to be available in order to create a pedestrian-friendly environment.

Although the existing structure was built in accordance with the prior BU-2 zoning on the
property, grandfathering provisions do not apply to a “new” use, and the applicant must
either build in accordance to the newly adopted OUAD standards or seek relief through a
public hearing. Although a dog kennel use would be compatible with other uses along this
commercial corridor, the use is inconsistent with the CDMP when considering the
necessity for and reasonableness of such applied for exception or use in relation to the
present and future development of the area concerned and the compatibility of the applied
for exception or use with such area and its development. The dog kennel use as
proposed with several variances of the adopted development standards for this area to
permit an existing building to setback more than required from the front property line, to
permit said building with fewer stories than required, to waive the zoning regulations
requiring the property to conform to street type parameters for a main street, to permit a
storefront with a lesser transparent clear glazed area, to permit parking in front of the
building, to waive the requirement for designated bicycle lanes along West Dixie Highway
and to permit fewer parking spaces than required is not supported by staff because it does
not maintain the basic intent and purpose of the Ojus Urban Center Master Plan, which is
the citizens’ vision for the future growth and the re-development of the unincorporated
area of Ojus in northern Miami-Dade County. Therefore, staff recommends denial without
prejudice of request #1 under Section 33-311(A)(3), Unusual Use.

When requests #2 through #8 are analyzed under the Non-Use Variance (NUV)
Standards, Section 33-311(A)(4)(b), staff is of the opinion that the approval of these
requests would be incompatible with the surrounding area, would be detrimental to the
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neighborhood, and would negatively affect the appearance of the community. Approval of
request #2, to permit a setback of 42'2” (12" maximum permitted) from the front (east)
property line; request #3, to permit a building height of 2 stories (3-story minimum
required); request #4, to waive the zoning regulations requiring the property to conform to
street type parameters for a main street; request #5, to waive the zoning regulation
requiring storefronts on the 1% floor to have a minimum of 70% transparent clear glazed
area and that ground floor windowsills be placed a minimum of 24” above grade in order
to permit a storefront with 33.65% transparent clear glazed area and that the windowsills
be placed a minimum of 1’2" above grade; request #6, to permit parking in front of the
building (parking required in the rear of the building); request #7, to waive the zoning
regulation requiring designated bicycle lanes along West Dixie Highway; and request #8,
to permit 3 parking spaces (12 parking spaces required), are, in staff's opinion, out of
character with the planned development of the area under the Ojus Metropolitan Urban
Center guidelines and could set a precedent for similar requests of this type in the area
and would not allow this community to be developed as envisioned. Additionally, the
Department of Public Works object to this application and indicates that approval of same
could cause an overflow of vehicles and traffic congestion on and around the subject site
and on the swales or rights-of-way. Staff opines that these requests do not maintain the
basic intent and purpose of the zoning regulations, will not be compatible with the
surrounding land uses and will be detrimental to the community. Therefore, requests #2
through #8 should be denied without prejudice under Section 33-311(A)(4)(b) (NUV).

As previously mentioned, in accordance with the zoning regulations, this application was
heard by the CZAB #2 on September 25, 2008, at which time they recommended to this
Board that this application be approved subject to conditions, including the following: that
the dog kennel use be restricted to a'maximum of 15 dogs on the premises at any one
time, and that the building or the portion of the building used for the kennel be
soundproofed (see attached exhibit A).

Notwithstanding the aforementioned, staff recommends denial without prejudice of this
application.

RECOMMENDATION:

Denial without prejudice.

J. CONDITIONS: None.
DATE INSPECTED: 05/12/08
DATE TYPED: 06/06/08

DATE REVISED:

10/20/08; 10/27/08; 11/06/08

DATE FINALIZED: 11/06/08
MCL:MTF:LVT.JV

M . LaFerrier, AICP, Director
lami-Dade County Department of
Planning and Zoning

06/09/08; 06/10/08, 06/13/08; 07/07/08; 08/07/08; 08/11/08; 10/15/08;

(



MIAMI-DADE

Memorandum &

Date: September 22, 2008

To: Marc C. LaFerrier, AICP, Director
Department of Planning and Zoning

From: Jose Gonzalez, P.E., Assistant Director .
Environmental Resources Management

Subject: C-02 #Z2008000125
Rio's Pet Spa & Boarding
18170 W. Dixie Highway
Unusual Use to Permit a Dog Kennel
Request to Permit Less Building Height and Parking Spaces than Required
Request to Permit a Greater Setback than Allowed
Request to Waive Miscellaneous Zoning Regulations
(OUAD) (2.26 Acres)
04-52-42

The Department of Environmental Resources Management (DERM) has reviewed the subject
application and has determined that it meets the minimum requirements of Chapter 24 of the Code of
Miami-Dade County, Florida (the Code). Accordingly, DERM may approve the application, and the
same may be scheduled for public hearing.

Potable Water Service

Public water can be made available to the subject property. Therefore, connection of the proposed
development to the public water supply system shall be required, in accordance with Code
requirements.

Existing public water facilities and services meet the Level of Service (LOS) standards set forth in the
Comprehensive Development Master Plan (CDMP). Furthermore, the proposed development order, if
approved, will not result in a reduction in the LOS standards, subject to compliance with the conditions
required by DERM for this proposed development order.

Wastewater Disposal
The closest public sanitary sewer is a 36-inch force main located approximately 290 feet from the
subject property; therefore, the subject property is served by a septic tank.

Section 24-43.1(4) of the Code prohibits the approval of any building permit, certificate of use and
occupancy, municipal occupational license, platting action or zoning action for any nonresidential land
use served or to be served by a septic tank as a means for the disposal of domestic liquid waste if the
proposed land use generates liquid waste other than domestic sewage or if the property is within
feasible distance for connection to the public sanitary sewer system.

Section 24-43.1(6) of the Code prohibits the approval of any building permit, certificate of use and
occupancy, municipal occupational license, platting action or zoning action for any nonresidential land
use served or to be served by any liquid waste storage, disposal or treatment method other than public
sanitary sewers or any source of potable water supply other than a public water main. The same Code
Section also provides that nonresidential land uses served by a septic tank and public water may only
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be approved, if among other requirements, the proposed land use does not generate liquid waste other
than domestic sewage and complies with all the requirements of Section 24-13(4) of the Code.

The property owner has obtained variances from the above-noted code requirements for a dog
grooming parlor on the subject property, served by public water and a septic tank, from the
Environmental Quality Control Board (EQCB), subject to the conditions stated in Board Order 06-20.
The proposed dog kennel is a use generally associated with a dog grooming parlor and does not
generate a significant increase in water usage. The DERM Office of Plan Review Services has
determined that the subject request will not exceed the maximum sewage loading allowed by Section
24-43.1(4)(b) of the Code; therefore, the same may be approved by DERM.

Operating Permits
Section 24-18 of the Code authorizes DERM to require operating permits from facilities that could be a

source of poliution. The applicant is advised that the requested use of the subject property will require
operating permits from DERM. The Permitting Section of DERM’'s Pollution Regulation and
Enforcement Division may be contacted at (305) 372-6600 for further information concerning operating
requirements.

Air Quality Preservation

In the event of any kind of renovation or demolition activity, an asbestos survey from a Florida-licensed
asbestos consultant is required. If said survey shows friable asbestos materials in amounts larger than
prescribed by federal law (260 linear feet of pipe insulation/thermal system insulation [TSI] or 160
square feet of surfacing material), then those materials must be removed/abated by a Florida-licensed
asbestos abatement contractor. A Notice of Asbestos Renovation or Demolition form must be filed with
the Air Quality Management Division of DERM for both the abatement (renovation) work and the
demolition activity at least 10 working days prior to starting the field operations.

Wetlands
The subject property does not contain jurisdictional wetlands, as defined by Section 24-5 of the Code;
therefore, a Class IV Wetland Permit will not be required.

The applicant is advised that permits from the Army Corps of Engineers (305-526-7181), the Florida
Department of Environmental Protection (561-681-6600), and the South Florida Water Management
District (1-800-432-2045), may be required for the proposed project. It is the applicant's responsibility to
contact these agencies.

Tree Preservation

According to the site plan submitted with this zoning application, the proposal to permit a dog kennel
will not impact tree resources. Therefore, DERM has no objection to this zoning application; however,
please be advised that a Miami-Dade County Tree Removal Permit is required prior to the removal or
relocation of any tree that is subject to the Tree Preservation and Protection provisions of the Code.

Enforcement History
DERM has found one open enforcement record for the subject property. The following is a summary of
the enforcement case:

Folio No. 30-2204-009-0920

18170 W. Dixie Hwy., Miami-Dade County, FL

On September 28, 2007, a Notice of Violation (NOV) was issued to Rio’s Pet Spa & Boarding for
violations of groundwater standards from sample taken from an on-site monitoring well. Submittal of a
Site Assessment Report (SAR), which was required by the NOV, remains pending.

%
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Concurrency Review Summary

DERM has conducted a concurrency review for this application and has determined that the same
meets all applicable LOS standards for an initial development order, as specified in the adopted CDMP
for potable water supply, wastewater disposal and flood protection. Therefore, the application has been
approved for concurrency subject to the comments and conditions contained herein.

This.concurrency approval does not constitute a final concurrency statement and is valid only for this
initial development order as provided for in the adopted methodology for concurrency review.
Additionally, this approval does not constitute any assurance that the LOS standards would be met by
any subsequent development order applications concerning the subject property.

This memorandum shall constitute DERM's written approval, as required by the Code.

If you have any questions concerning the comments, or wish to discuss this matter further, please
contact Enrique A. Cuellar at (305) 372-6764.

1<
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PUBLIC WORKS DEPARTMENT COMMENTS

Applicant's Names:PATRICIA BASTOS

This Department objects to this application.

This Department objects to the request to permit less parking than
required. Fewer parking spaces will result with vehicles parking
within the right-of-way where it is not permitted.

Driveway to West Dixie Highway must meet current F.D.O.T. access
management regquirements; contact the district office at 305-470-5367

for driveway and drainage permits.

This project meets traffic concurrency because it lies within the
urban infill area where traffic concurrency does not apply.

b

Raul A Pino, P.L.S.
21-JUL-08

(9
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RESOLUTION NO. CZAB2-2-08

WHEREAS, RIO’S PET SPA & BOARDING applied for the following:

(1) UNUSUAL USE to permit a dog kennel.

(2) Applicant is requesting to permit a setback of 42’2” (12" maximum permitted) from the

front (east) property line.

(3) Applicant is requesting to permit building height of 2 stories (3-story minimum
required). '

(4) Applicant is requesting to waive the zoning regulations requiring the property to
conform to street type parameters for a main street.

(5) Applicant is requesting to waive the zoning regulation requiring storefronts on the 1¢
floor to have a minimum of 70% transparent clear glazed area and the ground floor
windowsills be placed a minimum of 24” above grade: to permit a storefront with

33.65% transparent clear glazed area and the windowsills be placed a minimum of
1’2" above grade.

(6) Applicant is requesting to permit parking in front of the building (parking required in
the rear of the building).

(7) Applicant is requesting to waive the zoning regulation requiring designated bicycle
lanes along West Dixie Highway.

(8) Applicant is requesting to permit 3 parking spaces (12 parking spaces required).
Upon a demonstration that the applicable standards have been satisfied, approval of request
#2 through #8 may be considered under §33-311(A)@)(b) (Non-Use Variance) or (c)
(Alternative Non-Use Variance).
Plans are on file and may be examined in the Department of Planning and Zoning entitled
“Rio Pet Grooming Spa & Boarding 18170 West Dixie Hwy Miami, FI 33160Q,” as prepared
by Gollaville Krishna Rao, P. E., consisting of 2 sheets: Sheet “A-02” dated stamped
received 2/11/08 and the remaining sheet dated stamped received 3/14/08. Plans may be
modified at public hearing. - -
SUBJECT PROPERTY: Lots 5 and 6, Block 9, OJUS PARK, Plat book 14, Page 47. 1
LOCATION: 18170 West Dixie Highway, Miami-Dade County, Florida, and

WHEREAS, a public hearing of the Miami-Dade County Community Zoning Appéals

Board 2 was advertised and held, as required by law, and all interested parties concerned in

the matter were given an opportunity to be heard, and

9-52-42/08-125 Page No. 1 CZAB2-2-08
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WHEREAS, this Board has been advised that the subject application has been
reviewed for compliance with concurrency requirements for levels of services and, at this -
stage of the request, the same was found to comply with the requirements, and

WHEREAS, upon due and proper consideration having been given to the matter it is
the opinion of this Board that the requ.ested.‘unusual use to permit a dog kennel (item #1), to
permit a setback of 422" from the front (east) property line (item #2), to permit building
height of 2 stories (Item #3), to waive the zoning regulations requiring the property to
conform to street type parameters for a main street, (item #4), to waive the zoning
'regulation requiring storefronts on the 1* floor to have a minimum of 70% transparent clear
glazed area and the ground floor windowsills be placed a minimum of 24” above grade: to
permit a storefront with 33.65% transparent clear glazed area and the windowsills be
placed a minimum of 1’2” above grade (ltem #5), to permit parking in front of the building
(Item #6), to waive the zoning regulation requiring designated bicycle lanes along West
Dixie Highway (tem #7), and to permit 3 parking spaces (Item #8) would bg in harmony
with the general purpose and intent of the regulations and would conform with the
requirements and intent of the Zoning Procedure Ordinance, and that the fequested
unusual use (Item #1) would not have an adverse impact upon the public interest and
should be recommended for approval, and

WHEREAS, a ‘motion to recommend to the Board of County Commissioners '
approval of ltems #1 through 8 was offerea by Kenneth Friedman, seconded by Adrienne F.

i

Promoff, and upon a poll of the members present, the vote was as follows:

i
|

Lonna Cohen aye Caryn Montague aye

Chaim Druin absent Adrienne F. Promoff aye

Kenneth Friedman aye Peggy A. Stroker aye
Patrick J. Gannon Jr. aye

|1
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NOW THEREFORE BE IT RESOLVED by the Miami-Dade County Community
VZoning Appeals Board 2, that the Board recommends to the Board of County
Commissioners approval of the requested unusual use to permit a dog kennel (Item #1), to
permit a setback of 42'2” from the front (east) property line (item #2), to permit building
height of 2 stories (Item #3), to waive the zoning"regulations requiring the property to
conform to street type parameters for a main street, (item #4), to waive the zoning
regulation requiring storefronts on the 1* floor to have a minimum of 70% transparent clear
glazed area and the ground floor windowsills be placed a minimum of 24” above grade: to
permit a storefront with  33.65% transparent clear glazed area and the windowsills be
placed a minimum of 1’2” above grade (Item #5), to permit parking in front of the building
(Item #6), to waive the zoning regulation requiring designated bicycle lanes along West
Dixie Highway (Item #7), and to permit 3 parking spaces (Item #8) be and the same are
hereby recommended for approval, subject to the following conditions:

1. That a site plan be submitted to and meet with the approval of the Director upon the

submittal of an application for a building permit and/or Certificate of Use; said plan

to include among other things but not limited thereto, location of structure or

structures, kennel runs, types, sizes and location of signs, light standards, off-street

parking areas, exits and entrances, drainage, walls, fences, landscaping, etc.

2. That in the approval of the plan, the same be substantially in accordance with that
submitted for the hearing entitled “Rio Pet Grooming Spa & Boarding,” as prepared
by Gollaville Krishna Rao, P.E., consisting of 2 sheets dated stamped received
07/09/08.

3. That the use be established and maintained in accordance with the approved plan.

4. That the applicant submit to the Department for its review and approval a
landscaping plan which indicates the type and size of plant material prior to the
issuance of a building permit and to be installed prior to the issuance of a Certificate
of Use. E

5. That the maximum of fifteen (15) dogs be permitted on the premises at any one
time.

6. That the building, or the portion of the building used for the kennel, be
soundproofed. .

9-52-42/08-125 Page No. 3 CZAB2-2-08
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7. That the applicant obtain a Certificate of Use from the Department, upon
compliance with all terms and conditions, the same subject to cancellation upon
violation of any of the conditions.

8. That the applicant comply with all applicable conditions and requirements of the
Department of Environmental Resources Management (DERM).

9. That the applicant comply with all applicable conditions and requirements of the
Public Works Department.

BE IT FURTHER RESOLVED, notice is hereby given to the applicant that the request -

herein constitutes an initial development order and does not constitute a final development
order and that one, or more, concurrency determinations will subsequently be required
before development will be permitted.

The Director is hereby authorized to make the necessary notations upon the maps
and records of the Miami-Dade County Department of Planning and Zoning.

PASSED AND ADOPTED this '25”“ day of September, 2008.
Hearing No. 08-7-CZ2-1
ej
THIS RESOLUTION WAS TRANSMITTED TO THE CLERK OF THE BOARD OF COUNTY

COMMISSIONERS ON THE 6™ DAY OF OCTOBER, 2008.

9-52-42/08-125 Page No. 4 CZAB2-2-08
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STATE OF FLORIDA

COUNTY OF MIAMI-DADE

[, Earl Jones, as Deputy Clerk for the Miami-Dade County Department of Planning and
Zoning as designated by the Director of the Miami-Dade County Department of Planning and
Zoning and Ex-Officio Secretary of the Miami-Dade County Community Zoning Appeals Board
2, DO HEREBY CERTIFY that the above and foregoing is a true and correct copy of Resolution
No. CZAB2-2-08 adopted by said Community Zoning Appeals Board at its meéting held on the

25" day of September, 2008.

IN WITNESS WHEREOF, | have hereunto set my hand on this the 6™ day of October, 2008.

ot Shrnos

Earl Jones, D'/pﬁty Clerk (3230)
Miami-Dade County Department of Planning and Zoning

' "‘!..i-'}ﬁ ".f

S oqee®

20



Date: 29-JUL-08 Memorandum

To: Marc LaFerrier, Director
Department of Planning and Zoning

From: Herminio Lorenzo, Fire Chief
Miami-Dade Fire Rescue Department

Subject: 22008000125

Fire Prevention Unit:
No objection to plans date stamped July 9, 2008.

Service Impact/Demand:

Dewelopment for the above 22008000125
located at 18170 WEST DIXE HIGHWAY, MIAMI-DADE COUNTY, FLORIDA.

in Police Grid 5196 is proposed as the following:
N/A dwelling units N/A square feet
residential industrial
NIA square feet N/A square feet
" Office institutional
_NA__ square feet N/A square feet

Retail nursing home/hospitals

Based on this development information, estimated senice impact is: N/A alarms-annually.
The estimated average trawvel time is: 6:06 minutes

Existing services:
The Fire station responding to an alarm in the proposed dewvelopment will be:

Station 33 - Aventura - 2601 Point East Drive
Rescue

Planned Service Expansions:

The following stations/units are planned in the Micinity of this development:
None.

Fire Planning Additional Comments:
Not applicable to senice impact analysis.
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'RIO'S PET SPA & BOARDING - 18170 WEST DIXIE
LT HIGHWAY, MIAMI-DADE
COUNTY, FLORIDA.

APPLICANT -  ADDRESS

9/9/2008 22008000125

DATE ' HEARING NUMBER

CURRENT ENFORCEMENT HISTORY:
December 08, 2000 Warning letter for graffiti on CBS wall was mailed to property

owner. December 27, 2000 Graffiti was removed by property owner. Case closed.
January 31, 2002 Warning letter issued to property owner for display signs.
February 07, 2002 Display signs were removed by property owner. Case closed.
January 31, 2002 Warning letter isstied to property owner for banner. February
13, 2002. Banner was removed by property owner. Case closed. September 09,
2002 Waming lefter issued to property owner for banner. September 23, 2002
Banner was removed by property owner. Case closed. April 03, 2003 Citation
#908590 was mailed to property owner for illegal Sign. April 04, 2003 Inspection
conducted revealed sign removed by property owner. April 18, 2003 Property
owner filed for an appeal. June 11, 2003 An Administrative Hearing was

scheduled June 11, 2003. Property owner was a no show. Hearing Officer Carol ~

Moss found property owner guilty and assessed a fine of $210.00 and a $75.00
court cost. August 08, 2003 Citation 909590 was paid by property owner. August
12, 2003 Case closed by Officer Juan Diaz. September 17, 2003 Warning letter
was issued to tenant for a non-permitted signage. September 27, 2003 Tenant

removed non-permitted signage. Case closed. March 09, 2006 Warning letter was

issued to tenant for junk and trash. March 09, 2006 Research and phone call fo
Solid Waste revealed an illegal dumping case was opened of junk and trash at the
location. March 29, 2006 Trash was removed. Case closed. April 21, 2006
Warning letter was issued to tenant for non-pemitted signage. May 05, 2006
Tenant removed non-permitted signage. Case closed. July 19, 2006 Inspection
was conducted by Officer Russ Brunetto and found no evidence of boarding dogs
Case closed. November 20, 2006 Warning lefter was issued to property owner
and tenant for establishing a new and usual use with a Public Hearing and no
Certificate of Use for dog kennel. November 20, 2006 Officer Russ Brunetto made
contact with the Certificate of Use Office and discovered no Certificate of Use
approved on file for dog kennel/boarding use. December 27, 2006 Property ownel

and tenant requested an extension to apply for a Certificate of Use. An extension

was granted by Neighborhood Compliance Supervisor Wanda Anthony until
- February 22, 2007. February 26, 2007 Inspection and research conducted by
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Officer Russ Brunetto revealed no Certificate of Use on file. Citations #993368 -
#993369 were issued to property owner and tenant for no compliance. March 30,
2007 Tenant filed for an Administrative Hearing with the Clerk of Courts. May 10,
2007 An Administrative Hearing was scheduled on May 10, 2007. Tenant was

- found guilty; a fine of $510.00 and $75.00 court cost was assessed by the
Hearing Officer O. Grey. Property owner did not appeal citation. June 1, 2007
Citation# 993368 (tenant) was paid. June 18, 2007 Warning letter mailed to
property owner to maintain swale. July 20, 2007 Inspection conducted by Officer
Russ Brunetto revealed swale was-mowed and cleared by property owner. Case
closed. August 06, 2007 Warning letter was mailed to property owner to maintain
swale. October 05, 2007 Inspection conducted by Officer Russ Brunetto revealed
violation.was corrected. Case closed. March 21,2008 Condltlon remains the
same. Propierty owner applied for a Public Heanng '

oA

VIOLATOR;

Inspected by NCO Russ Burnnetto. -



_ R]ECEW]ED ISCLOSURE OF INTEREST
MIAMEDADRREOVATION owns or leases the subject proparty, list principal stockholders and percent of stock
PROGESS#o\Z08:125{Note: Where principal officers or stocknolders consist of other corporatian(s), trusl(s),
DAW@@O& similar entities, further disclosure shall be made to identify the natural persons having
BY2cSPBnato ownership interest), : =

CORPORATION NAME:ga‘s "1y Son 3 Bosrpme (we.

NAME AND ADDRESS Percentage of Stock
ToS {’Dmsdml) ' too %
X A o :

—_ Je— P \—

if 2 TRUST or ESTATE pwns or ieases the subject property, liﬂﬂhr;lq)ﬂl}jw*ﬁda_ﬁzs‘_;@rbgmem of
interest held by each. [Note: Where beneficiaries are other than natural persons, further disclosure shall

be made to identify the nafural persans having the ultimate ownership interest].

TRUST/ESTATE NAMIS ' MH
NAME AND ADDRESS - Percentaoe of Interest .

If 8 PARTNERSHIP owins or lsases the subject property, list the principals including general and mited
pariners. [Note: Where parher(s) cansisi of other partnership(s), corporation(s), trusi(s) or similar
entities, further disclosure shall be mada to identify the natural parsons having the ultimate ownership

imerests]. :
PARTNERSHIF OR LIMITED PARTNERSHIP NAME:‘ .
NAME AND ADDRESS ~ Zﬁ Percent of Ovmership




RE; CT FOR FURCHASE by a Corporation, Trust or Partnership, list purchasers below,
i u i officers, stockholders, beneficiaries or pariners, [Note: Where principal officers,
lgémmnﬂatmiglﬁciaﬂes or partneés oot;sistiof otthert- carparations, trusts, parinerships or simiar
OCIRAA #1708 128sciosure shall be made to identify natural persons having uitimate awnership inter ts).
DatE L o oo P intesests]
BYASREOF PURCHASER: L

NAME. ADDRESS AND OFFICE (i applicabls) ' Percentage of Interest

Date of contract:

If any contingency clause or contract terms invalve addlitional parties, list all individuals or officers, if 2
corporation, partnership or trust; .

NOTICE: For changes of ownership or changes in purchase contrasts after the date of the applicailon,
but prier to th it final public hearing, a supplementat discosure of interest is requirad,

mitigy ofinteress in this applivation to the' best of my knowledge and belief.

The above fs a full ?cm o
Signature: L—r’ 24 b / S
" (Applicant)

\\\\NIIINIU// .
Swarn to and subscribed b\s@‘f“ﬁ‘-}ﬁ@ﬂ#’” day of . . Affiant is parsenally knawn to
§ . ariaubet G.% .
"giqf‘%, 'q: : & es identification.

o

LAY

¥
ehin

*Disclosure shall not be required of: 1) any entily, the equity imtsrésts in which are regulasly traded on an
sostablished securites market in the United States or another country; ar 2) penslon funds or pension trusts of mare
than five thousend (5,000} ownership interesis; or 3) any entlty where ownership Interests are heid in a
parinership, corporation or trust consisting of more than five thousand (5,000) separate Interests, including all
interests at evary level of ownership end where no one {1) persan or entity holds more than = {otal of five per cant
{6%) of the ownership interast In the parinership, corporation or trust. Entities whose ownership interasts are hald
in & partriership, ¢corporation, or irust consisting of morg than five thousand (5,000) separate interests, incluging all
Interests at every lavel of ovmership, shall only be required to disclose those ownership Interest which exceed five
() percent of the ownarship Intarest in the partnerghip, corporation or frust.
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MIAMI-DADE COUNTY Process Number W<¢>E

HEARING MAP 08-125 3' //m
Section: 09 Township: 52 Range: 42 « §
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Zoning Board: C02 ‘

Commission District: 04
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4. MEADOW VIEW SHOPPING CENTER, LLC
(Applicant)

Property Owner (if different from applicant) Same

Is there an option to purchase [/lease M the property predicated on the approval of the zoning

request? Yes M No 0O

If so, who are the interested parties? School Development HC, LLC

Disclosure of interest form attached? Yes M No O

Year

1987

2004

2006

Action taken today does not constitute a final development order, and one or more concurrency
Provisional determinations or listings of needed
facilities made in association with this Initial Development Order shall not be binding with regard to

determinations will subsequently be required.

Previous Zoning Hearings on the Property:

Applicant Request
Dannifra S.A. - Zone change from GU to BU-1A.

- Special exception zero lot line development.

- Non-Use variances.

149 Bird, LLC - Zone change from BU-1A to RU-3M.

- Deletion of the Declaration of Restrictions.
Meadow View - Modification of Declaration of Restrictions.
Shopping Center - Non-Use variances.
LLC

08-12-CC-4 (08-149)

BCC/District 11
Hearing Date: 12/4/08

Board Decision
BCC Approved
BCC Approved

w/conds.
CZAB-10 Approved

future decisions to approve or deny an Intermediate or Final Development Order on any grounds.



Memorandum @

Date: December 4, 2008
To: Board of County Commissioners
From: Developmental Impact Committee

Executive Council

Subject: Developmental Impact Committee Recommendation

APPLICANT: Meadow View Shopping Center, Inc. (Z08-149)

SUMMARY OF REQUESTS:

The applicant, Meadow View Shopping Center L.L.C., is requesting a special exception to
permit a charter school from grades Kindergarten through 12", In conjunction with this
request, the applicant is seeking a modification and deletion of conditions of a previously
approved 2006 Resolution and the deletion of two Declarations of Restrictions in order to
submit new site plans that reflect a charter school in lieu of a shopping center. Additionally,
the applicant is requesting to permit a one-way drive to be of less width than required.

LOCATION: 14901 S.W. 42 Street, Miami-Dade County, Florida.

COMMENTS:

This application went before the Developmental Impact Committee because the applicant is
requesting approval of a charter school application. Section 33-303.1(D)(7) of the Code of
Miami-Dade County charges the Developmental Impact Committee (DIC) to address
applications with respect to: (l) conformance with all applicable plans; (II) environmental
impact; (lll) impact on the economy; (IV) impact on essential services; and (V) impact on
public transportation facilities and accessibility.

Charter schools are educational institutions which are authorized and maintained in accord
with the provisions of Chapter 1002 and Chapter 1013.35, Florida Statutes, as same may be
amended from time to time. All such public charter schools shall be additionally authorized
locally by the Miami-Dade County School Board through a process established by that entity
for the approval of the charter. Miami-Dade Land Use regulations relating to public charter
school facilities are set forth in Sections 33-152 through 162 of the Code of Miami-Dade
County which was established in 2004 pursuant to Ordinance 04-108. The purpose of this
Section and relevant provisions of the CDMP are to provide standards for land use approval
of public charter school facilities pursuant to said Ordinance. In addition, an Interlocal
Agreement with the School Board of Miami-Dade County was also established pertaining to
the siting of such facilities and is applicable in the unincorporated area.

The meeting of the DIC Executive Council was held and the attached Department
memoranda were reviewed and considered by said Committee.



DIC RECOMMENDATION:

Approval with Conditions as set forth in the Department of Planning and Zoning’s
recommendation and subject to the Board’'s acceptance of the proffered covenant.

The Executive Council found that the proposed application is in keeping with the
Comprehensive Development Master Plan Land Use map designation for the subject parcel
and is in compliance with Article XI -Public Charter School facilities of Chapter 33 of the Code
of Miami-Dade County. In relation to the present and future development of the area, the
Executive Council finds that the approval of the charter school site, with the applied
conditions and the acceptance of the proffered covenant, will permit a development which is
consistent with the Comprehensive Development Master Plan (CDMP), and will not be
contrary to the public interest. In addition, the Council also finds that the proposed
development will be compatible with the surrounding area and would not defrimentally impact
same.



APPLICATION NO. Z08-149
MEADOW VIEW SHOPPING CENTER, LLC
Respectfully Submited,

DIC Executive Council
November 19, 2008

Susanne M. Torriente
Assistant County Manager

Manny Mena, Assistant Fire Chief
Miami-Dade Fire Rescue Department

Irma San Roman, Deputy Director
Metropolitan Planning Organization Secretariat

Marc C. LaFerrier, AICP, Director
Department of Planning and Zoning

Esther Calas, P.E., Director
Public Works Department

Jose Gonzalez, P.E., Assistant Director
Department of Environmental Resources Mgmt

Jorge S. Rodriguez, P.E., Assistant Director
Miami-Dade Water and Sewer Department

Absent

/"
e T

AYE

(e

AYE

Absent

- A‘/‘
T
S
/
. AYE



DEPARTMENT OF PLANNING AND ZONING
RECOMMENDATION TO THE DEVELOPMENT IMPACT COMMITTEE

APPLICANT: Meadow View Shopping Center L.L.C. PH: Z08-149 (08-12-BCC)

SECTION:

16-54-39 DATE: November 19, 2008

COMMISSION DISTRICT: 11

A.

o

INTRODUCTION

REQUESTS:
(1) SPECIAL EXCEPTION for a charter school.
(2) SPECIAL EXCEPTION to permit a senior high school within one mile of the UDB.

(3) MODIFICATION of Condition #2 of Resolution No. CZAB10-61;06, passed and
adopted by Community Zoning Appeals Board #10, reading as follows:

FROM: "2. That the use be established and maintained in accordance with the
approved plans submitted for hearing entitled ‘Park Meadow Retail
Center,’ prepared by RSC Group LC, consisting of sheets L-1, A-2,
A-3.1, and A-4 through A-9 dated stamped received 3/17/06, and
sheets A-1, A-1.1, A-3, A-4.1, A-6.1, A-6.2, A-6.3, A-8.0 and A-8.1,
dated stamped received 10/13/06.

TO: "2. That the use be established and maintained in accordance with the
approved plans submitted for hearing entitled ‘Pinecrest Academy
Charter School West Campus,’ as prepared by Civica Architecture &
Urban Design, dated stamped received 9/18/08 and consisting of 9
sheets.”

(4) DELETION of Condition #3 of Resolution No. CZAB10-61-06, passed and
adopted by Community Zoning Appeals Board #10, reading as follows:

“3. That the main retail center building’s second-story be limited to office use and
parking only.”

(5) DELETION of a Declaration of Restrictions entitled as follows: #1. “Modification
of Declaration of Restrictions Recorded at Official Record Book 22345, Pages
1452-1460," and #2 “Declaration of Restrictions, Recorded in Official Record
Book 22345, Pages 1452-1460".

The purpose of Requests #3 - #5 is to allow the applicant to submit new plans
showing a charter school in lieu of the previously approved shopping center and to
delete two covenants tying the site to the previously approved shopping center plans.



Meadow View Shopping Center L.L.C.
Z08-149
Page 2

(6) Applicant is requesting to permit a one-way drive to be 11’ in width (14’ required).

Upon a demonstration that the applicable standards have been satisfied, approval of
Requests #3 - #5 may be considered under §33-311(A)(7) (Generalized Modification
Standards) or §33-311(A)(17) (Modification or Elimination of Conditions or
Covenants After Public Hearing) and approval of request #6 may be considered
under §33-311(A)(4)(b) (Non-Use Variance) or (c) (Alternative Non-Use Variance).

The aforementioned plans are on file and may be examined in the Department of
Planning and Zoning. Plans may be modified at public hearing.

o SUMMARY OF REQUESTS:

The applicant, Meadow View Shopping Center L.L.C., is requesting a special exception
to permit a charter school from grades Kindergarten through 12". In conjunction with
this request, the applicant is seeking a modification and deletion of conditions of a
previously approved 2006 Resolution and the deletion of two Declarations of Restrictions
in order to submit new site plans that reflect a charter school in lieu of a shopping center.
Additionally, the applicant is requesting to permit a one-way drive to be of less width
than required.

o LOCATION: 14901 S.W. 42 Street, Miami-Dade County, Florida.

o SIZE: 3.28 Acres

o IMPACT: This application would allow the applicant to establish a charter school on the
subject site which will allow the applicant to provide additional student stations and a

service to the community. However, the school may create traffic congestion during
school arrival and dismissal times.

ZONING HEARINGS HISTORY:

In 1987, pursuant to Resolution #Z-12-87, the Board of County Commissioners (BCC)
approved a zone change on a portion of the subject property from GU, Interim District, to
BU-1A, Limited Business District, approved a zone change from GU, Interim District, to
RU-1, Single Family Residential District, on another portion of the subject property and a
special exception for a zero lot line development with several non-use variances. In 2004,
pursuant to Resolution #Z-12-04, the BCC approved a zone change on a portion of the
subject property from BU-1A, Limited Business District, to RU-3M, Minimum Apartment
House District, and a deletion of a recorded Declaration of Restrictions. In 2006, pursuant
to Resolution # CZAB10-61-06, CZAB-10 granted a modification of a Declaration of
Restrictions to allow the applicant to submit a new site plan showing a second story
addition for the previously approved commercial development and a setback variance.



Meadow View Shopping Center L.L.C.
Z08-149
Page 3

COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP):

1. The adopted 2015 and 2025 Land Use Plan designates the subject property as being
approximately .88 miles east of and within the Urban Development Boundary for
Business and Office. This category accommodates the full range of sales and service
activities. Included are retail, wholesale, personal and professional services, call
centers, commercial and professional offices, hotels, motels, hospitals, medical
buildings, nursing homes (also allowed in the institutional category), entertainment and
cultural facilities, amusements and commercial recreation establishments such as
private commercial marinas. Also allowed are telecommunication facilities such as cell
towers and satellite telecommunication facilities (earth stations for satellite
communication carriers, satellite terminal stations, communications telemetry facilities
and satellite tracking systems. These uses may occur in self-contained centers, high-
rise structures, campus parks, municipal central business districts or strips along
highways. In reviewing zoning requests or site plans, the specific intensity and range of
uses, and dimensions, configuration and design considered to be appropriate will
depend on locational factors, particularly compatibility with both adjacent and adjoining
uses, and availability of highway capacity, ease of access and availability of other public
services and facilities. Uses should be limited when necessary to protect both adjacent
and adjoining residential use from such impacts as noise or traffic, and in most wellfield
protection areas uses are prohibited that involved the use, handling, storage, generation
or disposal of hazardous material or waste, and may have limitations as to the
maximum buildable area, as defined in Chapter 24 of the County Code. When the land
development regulations are amended pursuant to Land Use Element Policies LU-9P
and LU-9Q, live-work and work-live developments shall be permitted on land
designated as Business and Office, as transitional uses between commercial and
residential uses.

2. Policy LU-4A. When evaluating compatibility among proximate land uses, the County
shall consider such factors as noise, lighting, shadows, glare, vibration, odor, runoff,
access, traffic, parking, height, bulk, scale of architectural elements, landscaping, hours
of operation, buffering, and safety, as applicable.

3. Educational Element Goal. Develop, operate, and maintain a system of public
education by Miami-Dade County Public Schools, in cooperation with the County and
other appropriate governmental agencies, which will strive to improve the quality and
quantity of public educational facilities available to the citizenry of Miami-Dade County,
Florida.

4. Objective EDU-1. Work towards the reduction of the overcrowding which currently
exists in the Miami-Dade County Public School System while striving to attain an
optimum level of service. Strive to provide additional solutions to overcrowding so that
countywide enroliment in Miami-Dade County’s public schools does not exceed 115%
of current Florida Inventory of School Houses (FISH) capacity (both permanent and
relocatables). Additionally, by 2010 Miami-Dade County Public Schools shall meet
state requirements for class size. This numeric objective is adopted solely as a
guideline for school facility planning and shall not be used as a Level of Service
Standard or as a basis for denial of development orders.
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5. Policy EDU-1C. Cooperate with the Miami-Dade County Public School System in their
efforts to develop and implement alternative educational facilities such as primary
learning centers which can be constructed on small parcels of land and relieve
overcrowding at elementary schools, in so far as funding and rules permit.

6. Policy EDU-1D. Cooperate with the Miami-Dade County Public School System in their
efforts to provide public school facilities to the students of Miami-Dade County, which
operate on optimum capacity, in so far as funding available. Operational activities may
be developed and implemented, where appropriate, which mitigate the impacts of
overcrowding while maintaining the instructional integrity of the educational program.

7. Policy EDU-2A. It is the policy of Miami-Dade County that the Miami-Dade County
Public School System shall not purchase sites for schools nor build new schools
outside of the Urban Development Boundary (UDB), and that new elementary schools
constructed should be located at least % mile inside the UDB; new middle schools
should be located at least 2 miles inside the UDB, and; new senior high schools
should be located at least one mile inside the UDB. In substantially developed areas
of the County where suitable sites in full conformance with the foregoing are not
available and a site or portion of a site should conform with the foregoing location
criteria and the principal school buildings and entrances should be placed as far as
functionally practical from the UDB. The same criteria of this paragraph that apply to
public schools also pertain to private schools.

8. Policy EDU-2D. When considering a site for possible use as an educational facility,
the district should review the adequacy and proximity of other public facilities and
services necessary to the site such as roadway access, fire flow and potable water,
sanitary sewers, and police and fire services

9. Institutions, Utilities and Communications. Neighborhood or community-serving
institutional uses, cell towers and utilities including schools, libraries, sanitary sewer
pump stations and fire and rescue facilities in particular, and cemeteries may be
approved where compatible in all urban land use categories, in keeping with any
conditions specified in the applicable category, and where provided in certain Open
Land subareas. Compatibility shall be determined in accordance to Policy LU-4A. Co-
location of communication and utility facilities are encouraged. Major utility and
communication facilities should generally be guided away from residential areas,
however. When considering such approvals, the County shall consider such factors as
the type of function involved, the public need, existing land use patterns in the area
and alternative locations for the facility. All approvals must be consistent with the
goals, objectives and policies of the Comprehensive Development Master Plan.
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D. NEIGHBORHOOD CHARACTERISTICS:

ZONING

Subject Property:

BU-1A; under construction

Surrounding Properties:

NORTH: RU-3M; townhouses

SOUTH: RU-1; single-family residences

EAST: RU-1(M)(a); single-family residences

WEST: BU-1A; bank, shopping center

LAND USE PLAN DESIGNATION

Business and Office

Business and Office
Low Density Residential, 2.5 to 6 dua
Office/Residential

Business and Office

The subject property consists of 3.28 acres located at 14901 S.W. 42 Street, Miami-
Dade County. Shopping centers, single-family residences and townhouses characterize
the area where the subject property lies.

E. SITE AND BUILDINGS:

Site Plan Review: (site plan submitted)

Scale/Utilization of Site: Acceptable
Location of Buildings: Acceptable
Compatibility: Acceptable
Landscape Treatment: Acceptable
Open Space: Acceptable
Buffering: Acceptable
Access: Acceptable
Parking Layout/Circulation: Acceptable
Visibility/Visual Screening: N/A

Urban Design: Acceptable

F. PERTINENT REQUIREMENTS/STANDARDS:

Section 33-314 of the Code of Miami-Dade County:

(C) The County Commission shall have jurisdiction to directly hear other applications as
follows:

(12) Hear application for and, upon recommendation of the Developmental Impact
Committee, grant or deny those special exceptions for public charter school
facilities permitted by the regulations only upon approval after public hearing,
provided the applied for special exception, in the opinion of the Board of County
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Commissioners, is found to be in compliance with the standards contained in
Article Xl and Section 33-311(A)(3) of this Code.

Section 33-311(A)(3). Special exceptions, unusual and new uses. The Board shall hear
an application for and grant or deny special exceptions; that is, those exceptions permitted
by regulations only upon approval after public hearing, new uses and unusual uses which by
regulation are only permitted upon approval after public hearing; provided the applied for
exception or use, including exception for site or plot plan approval, in the opinion of the
Community Zoning Appeals Board, would not have an unfavorable effect on the economy of
Miami-Dade County, Florida, would not generate or result in excessive noise or traffic, cause
undue or excessive burden on public facilities, including water, sewer, solid waste disposal,
recreation, transportation, streets, roads, highways or other such facilities which have been
constructed or which are planned and budgeted for construction, are accessible by private or
public roads, streets or highways, tend to create a fire or other equally or greater dangerous
hazards, or provoke excessive overcrowding or concentration of people or population, when
considering the necessity for and reasonableness of such applied for exception or use in
relation to the present and future development of the area concerned and the compatibility of
the applied for exception or use with such area and its development.

Section 33-153. Public hearing required in all districts

The establishment, expansion or modification of a charter school facility is permitted in any
zoning district after public hearing upon demonstration that the standards established in this
article have been met. Any existing covenant or declaration or restrictions relating to an
existing charter school facility shall be modified or deleted only in accordance with the
provisions of Article XXXVI of this code.

Section 33-154. Limitations on the siting of public charter school facilities

(a) New kindergarten, elementary, middle and senior high charter school facilities as
well as the expansion of existing charter school facilities shall be prohibited on
sites located outside the Urban Development Boundary (UDB), as established in
the Comprehensive Development Master Plan.

(b) Except as provided in subsection (c) below, the following new charter school
facilities and the expansion of such facilities shall be located inside the UDB and
spaced from the UDB as follows:

(1) Kindergarten, Elementary school: at least ¥4 mile inside the UDB
(2) Middle school: at least %2 mile inside the UDB
(3) Senior high school: at least one mile inside the UDB.

(c) A proposed new kindergarten, elementary, middle, or senior high charter school
facility, or the expansion of an existing charter school site, inside but closer to the
UDB than indicated in (b) above, may be approved at public hearing, when it is
demonstrated that within a one-half mile radius of the outer boundaries of the
proposed new charter school or charter school expansion site:

10



Meadow View Shopping Center L.L.C.
Z08-149
Page 7

(1) that the majority of the lots, parcels or tracts lying within the radius are
developed or approved for development; and

(2) there are no other lots, parcels or tracts within the radius that are available for
development that meet the requirements of subsection (b) above and that
meet all the requirements of this article.

Approval of such a site shall require that the majority of the subject site and the
proposed buildings’ ground floor square footage be located in accordance with (b)
above, and that the principal buildings and entrances be placed as far from the UDB
as possible.

Section 33-157 Physical standards. All charter school facilities shall meet the
minimum requirements included herein.

(a) Outdoor areas. Outdoor recreation/play areas are not required. Where
same are provided the outdoor recreation/play area shall, wherever possible,
be located so that the recreation/play area is not immediately adjacent to
single family residences or section line roads, nor create incompatible
impacts on other immediately adjacent properties. Adequate screening in the
form of a wall, fence and/or landscaping shall be provided wherever the
outdoor/play area abuts a property under different ownership.

(b) Signs. Signs shall comply with district regulations as contained in Chapter 33
of the Miami-Dade County Code; provided, however, that the total square
footage of all freestanding signs in any residential district shall not exceed six
(8) square feet in size.

(c) Auto stacking. Stacking space, defined as that space in which pickup and
delivery of children can take place, may be provided in the form of specified
parking stalls and/or areas clear of vehicular drive aisles. Stacking space
shall be provided for a minimum of two (2) automobiles for charter schools
with twenty (20) to forty (40) children; schools with forty- one (41) to sixty (60)
children shall provide four (4) spaces; thereafter there shall be provided a
space sufficient to stack five (5) automobiles.

(d) Parking requirements. Parking requirements shall be as provided in section
33-124(1) of this code.

(e) Height. The structure height shall not exceed the height permitted for that site
by the existing underlying zoning district.

)] Trees. Landscaping and trees shall be provided in accordance with Chapter
18A of this code.

(
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(9)

(h)

(i)

Charter school facilities as described herein shall be prohibited from
operating on property abutting or containing a water body such as a pond,
lake, canal, irrigation well, river, bay, or the ocean unless a safety barrier is
provided which totally encloses or affords complete separation from such
water hazards. Swimming pools and permanent wading pools in excess of
eighteen (18) inches in depth shall be totally enclosed and separated from the
balance of the property so as to prevent unrestricted admittance. All such
barriers shall be a minimum of forty-eight (48) inches in height and shall
comply with the following standards.

(1) Gates shall be of the spring back type so that they shall automatically
be in a closed and fastened position at all times. Gates shall also be
equipped with a safe lock and shall be locked when the area is
without adult supervision.

(2) All safety barriers shall be constructed in accordance with the
standards established in section 33-12, except that screen enclosures
shall not constitute a safety barrier for these purposes.

Lot coverage and floor area ratio. The charter school facility shall not exceed
the lot coverage and floor area ratio allowed by the underlying zoning district.

Building setbacks. The charter school facility shall comply with the setbacks
established in sections 33-17 and 33-18 (a) and (b) of this code for buildings
of public assemblage.

Section 33-158. Cessation of charter school operation.

The owners of property where a charter school facility is proposed to be located shall, at
time of public hearing application, submit a document in a form approved by the Director
suitable for recording in the public records and assuring the following:

If the charter school facility is constructed but fails to begin operation and/or the charter
school fails after establishment, that the property owner, within 36 months of the facility’s
failure to begin operation or closure shall cause:

(@)

(b)

(c)

the facility to be in full compliance with all zoning regulations applicable to the
property on which the charter school is located and allowing a use other than
the charter school use, or

the operation of the charter school facility to be transferred to another charter
school operator or the School Board, approved through applicable processes
of the Miami-Dade County School Board, or

the charter school facility to be converted to an allowable use within the
zoning district, provided said allowable use has first been authorized through
the issuance of the appropriate permits, or

(2
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(d)

authorization to be obtained at public hearing by the appropriate zoning board
to convert the charter school facility to a use not otherwise allowable within
the zoning district.

Section 33-159. Plan review standards

(a) Scale. The scale of proposed public charter school facilities shall be

compatible with the scale of surrounding proposed or existing uses and shall
be made compatible by the use of buffering elements.

(b) Compatibility. The design of public charter school facilities shall be

compatible with the design, kind and intensity of uses and scale of the
surrounding area.

(c) Buffers. Buffering elements shall be utilized for visual screening and

substantial reduction of noise levels at all property lines where necessary.

(d) Landscape. Landscape shall be preserved in its natural state insofar as is

practicable by minimizing the removal of trees or the alteration of favorable
characteristics of the site. Landscaping and trees shall be provided in
accordance with Chapter 18A of this code.

(e) Circulation. Pedestrian and auto circulation shall be separated insofar as is

practicable, and all circulation systems shall adequately serve the needs of
the facility and be compatible and functional with circulation systems outside
the facility.

() Noise. Effective measures shall be provided to keep noise at acceptable

levels.

(g) Service areas. Wherever service areas are provided, they shall be screened

and so located as to be compatible with the adjacent properties.

(h) Parking areas. Parking areas shall be screened and so located as to be

(i

)

compatible with the adjacent properties.

Operating time. The operational hours of a public charter school facility shall
be compatible with the activities of other adjacent properties.

Industrial and commercial. Where schools are proposed in or adjacent to,
industrial or commercial areas, it shall be clearly demonstrated in graphic
form and otherwise, how the impact on the commercial or industrial area has
been minimized through site design techniques and/or operational
modifications.

(k) Fences and walls. Outdoor recreation and/or play areas shall be enclosed

with fences and/or walls.
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Section 33-311(A)(7) (Generalized Modification Standards). The Board shall hear
applications to modify or eliminate any condition or part thereof which has been imposed by
any final decision adopted by resolution; provided, that the appropriate Board finds after
public hearing that the modification or elimination, in the opinion of the Community Zoning
Appeals Board, would not generate excessive noise or traffic, tend to create fire or other
equally or greater dangerous hazard, or provoke excessive overcrowding of people, or would
not be incompatible with the area concerned, when considering the necessity and
reasonableness of the modification or elimination in relation to the present and future
development of the area concerned.

Section 33-311(A)(17) (Modification or Elimination of Conditions or Covenants After
Public Hearing). The Community Zoning Appeals shall approve applications to modify or
eliminate any condition or part thereof which has been imposed by any zoning action, and
modify or eliminate any restrictive covenants, or parts thereof, accepted at public hearing,
upon demonstration at public hearing that the requirements of at least one of the paragraphs
of this section have been met. Upon demonstration that such requirements have been met,
an application may be approved as to a portion of the property encumbered by the condition
or the restrictive covenant where the condition or restrictive covenant is capable of being
applied separately and in full force as to the remaining portion of the property that is not a
part of the application, and both the application portion and the remaining portion of the
property will be in compliance with all other applicable requirements of prior zoning actions
and of this chapter.

Section 33-311(A)(4)(b) Non-Use Variances From Other Than Airport Regulations.
Upon appeal or direct application in specific cases, the Board shall hear and grant
applications for non-use variances from the terms of the zoning and subdivision regulations
and may grant a non-use variance upon a showing by the applicant that the non-use variance
maintains the basic intent and purpose of the zoning, subdivision and other land use
regulations, which is to protect the general welfare of the public, particularly as it affects the
stability and appearance of the community and provided that the non-use variance will be
otherwise compatible with the surrounding land uses and would not be detrimental to the
community. No showing of unnecessary hardship to the land is required.

Section 33-311(A)(4)(c) Alternative Non-Use Variance Standard. Upon appeal or direct
application in specific cases to hear and grant applications from the terms of the zoning and
subdivision regulations for non-use variances for setbacks, minimum lot area, frontage and
depth, maximum lot coverage and maximum structure height, the Board (following a public
hearing) may grant a non-use variance for these items, upon a showing by the applicant that
the variance will not be contrary to the public interest, where owing to special conditions, a
literal enforcement of the provisions thereof will result in unnecessary hardship, and so the
spirit of the regulations shall be observed and substantial justice done; provided, that the
non-use variance will be in harmony with the general purpose and intent of the regulation,
and that the same is the minimum non-use variance that will permit the reasonable use of
the premises; and further provided, no non-use variance from any airport zoning regulation
shall be granted under this subsection.
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G. NEIGHBORHOOD SERVICES:

DERM No objection*
Public Works No objection*
Parks No comment
MDT No objection
WASD No objection
Fire Rescue No objection
Police No comment
Schools No objection
Aviation No objection

*Subject to conditions indicated in their memoranda.
ANALYSIS

The subject property is a 3.28-acre parcel of land located at 14901 SW 42" Street. The
site was originally approved to be developed as a shopping center. The applicant is
seeking special exceptions for a charter school (request #1) and to permit a senior high
school within one mile of the Urban Development Boundary (UDB) (request #2). The
modification of Condition #2 (request #3), and the deletion of Condition #3 of Resolution
No. CZAB10-61-06 (request #4) are also being sought. The applicant is also requesting the
deletion of two Declaration of Restrictions (request #5). Additionally, the applicant is
requesting to permit a one-way drive to be 11’ in width (14’ required). The purpose of
requests #3 through #5 is to allow the applicant to submit new plans showing a charter
school in lieu of the previously approved retail building and to delete two covenants tying
the site to the previously approved site plans for the retail shopping center and restricting
the uses on the second floor. The applicant is proposing a Kindergarten through 12" grade
charter school with 800 students. The site plan consists of an L-shaped parcel with two
two-story buildings. The proposed high school is located at the southeastern portion of the
subject property. Parking for the charter school is located on both the first and second
floors and consists of a total of 138 parking spaces for both staff and visitors. The site plan
contains a 23,450 square foot recreational area that is located within the L-shaped parcel
and abuts Bird Road, but is buffered by fencing and landscaping. The applicant has
proffered a covenant restricting the development of the site to the submitted plans and,
pursuant to Section 33-158 (Cessation of Charter School Operations) which ensures,
among other things, the compliance with zoning regulations, allowing a use other than the
charter school if operations are discontinued, the transfer of the operations to the School
Board or another operator if there is a cessation of operation by the applicant, and for
authorization to be obtained at public hearing if the charter school is converted to a use not
otherwise allowed within the zoning district.

The subject property is designated Business and Office Use on the adopted 2015 and
2025 Land Use Plan (LUP) map of the Comprehensive Development Master Plan (CDMP)
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and is located approximately .88 miles from the Urban Development Boundary. This
category accommodates the full range of sales and service activities. Included are retalil,
wholesale, personal and professional services, commercial and professional offices, hotels,
motels, hospitals, medical buildings, nursing homes entertainment and cultural facilities,
amusements and commercial recreation establishments. Also allowed are
telecommunication facilities (earth stations for satellite communication carriers, satellite
terminal stations, communications telemetry facilities and satellite tracking stations). These
uses may occur in self-contained centers, high-rise structures, campus parks, municipal
central business districts or strips along highways. In reviewing zoning requests or site
plans, the specific intensity and range of uses, and dimensions, configuration and design
considered to be appropriate will depend on locational factors, particularly compatibility with
both adjacent and adjoining uses, and availability of highway capacity, ease of access and
availability of other public services and facilities. Uses should be limited when necessary to
protect both adjacent and adjoining residential use from such impacts as noise or traffic,
and in most wellfield protection areas uses are prohibited that involved the use, handling,
storage, generation or disposal of hazardous material or waste, and may have limitations as
to the maximum buildable area, as defined in Chapter 24 of the County Code. Staff notes
that the interpretative text of the Business and Office LUP map designation allows service
facilities which is what the school provides. The CDMP provides that neighborhood or
community-serving institutional uses and utilities including schools be approved where
compatible in all urban land use categories, in keeping with any conditions specified in
the applicable category.

Staff notes that an existing two-story structure is to be retrofitted to accommodate the
charter school on what was previously a retail shopping center. To the north are
townhouses, to the south and east are single-family residences and to the west is a bank
and shopping center. In staff's opinion, the conversion of this retail center into a charter
school use with 2-story buildings housing classrooms, administration offices and parking is
in keeping with the established intensity and uses that currently are near the site. The
subject property is adequately buffered from adjacent residential communities to the south
and east by, among other things, Live Oak trees, palms and shrubs. Additionally, the
subject property is zoned BU-1A and the zoning code allows schools as a matter of right in
any Business District. Based on all the aforementioned, staff opines that the proposed
special exception to permit a charter school use on the subject property is compatible with
the surrounding area and consistent with the CDMP.

The Department of Environmental Resources Management (DERM) has no objection to
this application. However, the applicant will have to comply with all DERM conditions as
set forth in their memorandum. Additionally, the Public Works Department (PWD) does
not object to the application provided the applicant adheres to the conditions listed in their
memorandum which includes amending the ftraffic impact analysis. The Miami-Dade
Transit (MDT), the Miami-Dade Aviation Department and Miami-Dade Water and Sewer
(WASD) have no objection to this application. The Miami-Dade Fire Rescue
Department (MDFR) also has no objection to this application. Their memorandum
indicates that the estimated travel response time would be 6.78 minutes which complies
with the performance objective of national industry. The Miami-Dade County Public School
(MDCPS) indicates that the public schools in the surrounding area have an overall surplus

jlo
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of student stations in the elementary, middle and senior high levels of 421, 1,693 and 1,889
respectively.

When analyzing request #1 under Section 33-311(A)(3), Standards for Special Exceptions,
Unusual Uses and New Uses, and under the Section 33-159, Plan Review standards for
Charter Schools, staff is of the opinion that the proposed charter school will not generate or
result in excessive noise or traffic, cause undue or excessive burden on public facilities,
including water, sewer, solid waste disposal, recreation, transportation, streets, roads,
highways or other such facilities which have been constructed or which are planned and
budgeted for construction, are accessible by private or public roads, streets or highways, tend
to create a fire or other equally or greater dangerous hazards, or provoke excessive
overcrowding or concentration of people or population, when considering the necessity for and
reasonableness of such applied for exception in relation to the present and future
development of the area and the compatibility of the applied for exception with the area and its
development. The proposed charter school is requesting to provide grades Kindergarten
through 12" grade (K-12) and will provide an educational alternative to the residents of the
community and help to mitigate the student impact generated by the surrounding residential
community. The school will be located on a parcel served by S.W 42 Street (Bird Road) and
S.W. 149 Avenue. Since S.W. 42 Street is a major arterial roadway, it is meets the criteria
stated in Section 33-311(A)(3) that special exception requests should be accessible by private
or public roads, streets or highways. While the students are in school, traffic will be negligible
as further evidenced by the memorandum from Public Works. Traffic, staff notes, will be
prevalent during the morning and afternoon hours when the children are being dropped off
and picked up. To relieve congestion during arrival and dismissal times, staff is requesting
staggered shifts of arrival and dismissal for students at the charter school. As previously
mentioned, the site plan consists of a 23,450 square foot recreational area located within the
L-shaped parcel and abutting S.W 42 Street. Staff notes that under Section 33-157 Physical
Standards, recreation/play areas should not be immediately adjacent to single-family
residences or section line roads, nor create incompatible impacts on other immediately
adjacent properties. However, the applicant has provided adequate buffering by providing
double rows of trees, hedges, fencing and a deceleration right-turn bay along S.W. 42 Street.
In staff's opinion, the applicant has adequately accommodated the charter school on the site
and the buildings are to scale and compatible with the adjacent neighborhood. Staff opines
that the proposed charter school will not burden County services such as water and sewer
and will not negatively impact the surrounding areas. As such, staff recommends approval
with conditions of request #1 of this application under Section 33-311(A)(3) (Special
Exceptions, Unusual and New Uses).

Section 33-154(c) of the Zoning Code and Policy EDU-2A of the CDMP require that, when a
charter high school is to be located closer than one mile from the Urban Development
Boundary (UDB), it must- be demonstrated that within a half-mile radius of the outer
boundaries of the proposed new school or expansion that: (1) the majority of the lots lying
within the radius are developed or are approved for development, and (2) there are no other
lots within the radius that are available for development that meet the requirements of a
minimum distance of one mile from the UDB. Also, the Zoning Code also requires that the
majority of the site, the proposed buildings’ ground floor square footage and the building and
entrances into the buildings are required to be located as far as practicably possible from the

17
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UDB. The applicant has located the high school on this site in a structure that is furthest from
the UDB as practically possible. The Special Purpose Survey submitted by the applicant
indicates that the high school is located .88 miles from the UDB. The submitted plans indicate

that the location of the elementary and middle schools meet the distance requirements for
charter schools from the UDB. However, staff notes that the entrances into the high school
are also located as far as functionally possible from the UDB in compliance with the CDMP.
The applicant has submitted documentation indicating that there are no other sites suitable for
the charter school use within a 2 mile radius of the proposal. There are four parcels of land,
comprised of 17 lots, which remain undeveloped within a half-mile of the subject property.
The majority of the lots within a half-mile radius are developed as residential and commercial
properties. Of the four undeveloped parcels, none meet the spacing requirements of a mile
from the UDB. Therefore, staff opines that the request #2 to permit a charter high school
within one-mile of the UDB meets the requirements of Section 33-154(c) for allowing charter
high schools within a mile of the UDB and recommends approval with conditions under same.

When request #3, to permit the modification of Condition #2 to permit the submittal of revised
plans for the charter school use, request #4, to delete Condition #3 of Resolution #CZAB10-
61-06 restricting the use of the second-story of an existing building to office and parking only,
and request #5, to permit the deletion of two Declaration of Restrictions which restricted the
development of the site to the shopping center, are analyzed under the General Modification
Standards, Section 33-311(A)(7), staff is of the opinion that the requests will not generate
excessive noise, will not provoke excessive overcrowding of people, nor tend to provoke a
nuisance, as the proposed charter school will be compatible with the area, and will not be
contrary to the public interest. The purpose of requests #3 through #5 is to allow the applicant
to submit new plans showing a charter school in lieu of the previously approved retail
buildings and to delete the two covenants that tie the site to the previously approved retail
buildings. Request #3 would allow the applicant to submit new plans for the proposed charter
school while request #4 would delete Condition #3 that the main retail center building’'s
second-story be limited to office use and parking. Staff is recommending approval of the
charter school and, therefore, the previous covenants recorded on the property would no
longer be applicable. The applicant has proffered a new covenant governing the development
and operation of the proposed charter school. Therefore, staff recommends approval with
conditions of requests #3, #4 and #5 subject to the Board's approval of the proffered covenant
under Section 33-311(A)(7) (Generalized Modification Standards).

The Standards under Section 33-311(A)(17), Modification or Elimination of Conditions and
Covenants After Public Hearing, provide for the approval of a zoning application which
demonstrates at public hearing that the modification or elimination of conditions of a
previously approved resolution or restrictive covenant complies with one of the applicable
modification or elimination standards and does not contravene the enumerated public interest
standards as established. However, the applicant has not submitted documentation to
indicate which modification or elimination standards are applicable to this application. Due to
the lack of information, staff is unable to analyze requests #3 - #5 under said standards and,
as such, these requests should be denied without prejudice under same.

In analyzing request #6, to permit a one-way drive to be 11’ in width (14’ required), under
Section 33-311(A)(4)(b), the Non-Use Variance (NUV) Standards, staff is of the opinion that
this request will not affect the stability and appearance of the area, nor is it intensive or

(9
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burdensome to the area. The request would not generate a negative impact on the aesthetic
character of the surrounding properties nor would the approval of this request be out of
character with the surrounding area. As previously mentioned, the subject property is an
existing shopping center that is being retrofitted to accommodate the proposed charter school.
The one-way drive is located at the southeastern portion of the subject property near the
visitors’ parking lot. In staff's opinion, allowing the one-way drive to be less than the required
14’ will not impede the traffic circulation on the site. Additionally, the Miami-Dade Fire and
Rescue Department, as evidenced by their memorandum, does not object to this request.
Based on the aforementioned, staff opines that request #6 should be approved, with
conditions under the NUV Standards.

When request #6 is analyzed under Section 33-311(A)(4)(c), the Alternative Non-Use
Variance Standard (ANUV), the applicant would have to prove that the request is due to an
unnecessary hardship and that, should the request be denied, such denial would not permit
the reasonable use of the premises. However, since the property can be utilized in
accordance with the zoning regulations and prior approvals on the site, staff is of the opinion
that request #6 cannot be approved under Section 33-311(A)(4)(c) and should be denied
without prejudice under the ANUV Standards.

Accordingly, staff recommends approval of requests #1 and #2 with conditions, approval of
requests #3, #4 and #5 under Section 33-311(A)(7) (Generalized Modification Standards) and
denial without prejudice of same under Section 33-311(A)(17) (Modification or Elimination of
Conditions or Covenants After Public Hearing); approval of request #6 with conditions under
Section 33-311(A)(4)(b) (NUV) and denial without prejudice of same ANUV standards.

RECOMMENDATION:

Approval of requests #1 and #2 with conditions, approval of requests #3, #4 and #5 under
Section 33-311(A)(7) (Generalized Modification Standards); and denial without prejudice of
same under Section 33-311(A)(17) (Modification or Elimination of Conditions or Covenants
After Public Hearing); approval of request #6 with conditions under Section 33-311(A)(4)(b)
(Non-Use Variance) and denial without prejudice of same under Section 33-311(A)(4)(c)
(Alternative Non-Use Variance).

CONDITIONS:

1. That a site plan be submitted to and meet with the approval of the Director of Planning and
Zoning upon the submittal of an application for a building permit and/or Certificate of Use;
said plan to include among other things but not be limited to, location of structure or
structures, types, sizes and location of signs, light standards, off-street parking areas, exits
and entrances, drainage, walls, fences, landscaping, etc.

2. That the conditions of Resolution #CZAB10-61-06 remain in full force and effect except as
herein modified.
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10.

1.

12.

That in the approval of the plan, the same be substantially in accordance with that
submitted for the hearing entitled: ‘Pinecrest Academy Charter School West Campus,’ as
prepared by Civica Architecture & Urban Design, dated stamped received 9/18/08 and
consisting of 9 sheets.

That the use be established and maintained in accordance with the approved plan.

That the applicant submit to the Department of Planning and Zoning for its review and
approval a landscaping plan which indicates the type and size of plant material prior to the
issuance of a building permit and to be installed prior to the issuance of a Certificate of
Use.

That the applicant obtain a Certificate of Use from and promptly renew the same annually
with the Department of Planning and Zoning, upon compliance with all terms and
conditions, the same subject to cancellation upon violation of any of the conditions.

That no outside speakers shall be permitted on the property.

That the waste pick-up for the charter school shall be performed by a private commercial
entity and shall be limited to pick-up between the hours of 9:00 a.m. and 4:00 p.m.,
Monday through Friday, except during arrival and dismissal times.

That the school gates be opened at least 30 minutes prior to the arrival and dismissal
times.

That the charter school use be limited to grades Kindergarten through 12" and be limited
to a maximum of 800 students.

That there be three staggered shifts at arrival and dismissal times for students at the
charter school, separated by a minimum of 30 minutes. The arrival and dismissal times
shall be as follows:

7:30 a.m. - 2:30 p.m.- Kindergarten - 5" grade
8:00 a.m. — 3:00 p.m.- 6" — 8" grade
8:30 a.m. — 3:30 p.m. — 9"- 12" grade.

That the applicant comply with all of the applicable conditions, requirements,
recommendations, requests and other provisions of the various Departments as contained
in the Departmental memoranda which are part of the record of this application and
incorporated herein by reference.
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DATE INSPECTED:

DATE TYPED:
DATE REVISED:
DATE FINALIZED:

MCL:MTF:LT:NN:CI

10/02/08
10/01/08
10/02/08, 10/10/08, 10/20/08, 10/21/08, 10/24/08, 10/28/08

Marc C. LaFerrier, AICP, Director
Miami-Dade County Department of ‘W
Planning and Zoning
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Memorandum @

Date: September 25, 2008

To: Nicholas D. Nitti
Educational Facilities Coordinator

Wd rtment of Planning and Zoning
From‘:“"bﬂ Jeff CO{%‘Qn, P.E., Assistant Chief
“  Traffic Engineering Division
Public Works Department

- Subject: Recommendations for Pinecreast Academy Charter School West Campus
Process No.: 22008000149

The Public Works Department recommends approval, if and only if, all conditions listed below are
strictly adhered to, and upon receipt and review, an amended “Traffic Impact Analysis” with all related
improvements is found to be acceptable. :

The following is a list of recommendations and comments on the Site Plans, dated September 16,
2008, and the submitted “Traffic Impact Analysis,” dated July, 2008, submitted to the P&Z Departinent
September 18, 2008, for the proposed facility located at SW 42" Street and SW 149" Avenue:

Site Specific Comments:
s Site Plan Review
Site plan, as submitted, is acceptable.
e Traffic Impact Review
The current “Traffic Impact Analysis” is required to be amended to include the following:

1. Intersection analysis at the following locations:
a. SW 42" Street and SW 152° Avenue, (including examination of U-turn movements)
b. SW 42" Street and SW 147" Avenue
c. Site driveways to determine turn lane requirements

2. Pinecrest Academy Charter School East Campus, located at 14301 SW 42™ Street, shall be
used as the surrogate school for accumulation assessments.

s Project Requirements

1. School Speed Zone signs (florescent yellow-green material must be used where applicable),
pavement markings, and flashing signals are required along SW 42™ Street and SW 149"
Avenue.

2. Proposed schedule of arrival and dismissal times including grade level and number of
students, as indicated in Table 3 of the “Traffic Impact Analysis,” are required to be provided
in a covenant and/or “Letter of Intent” for this facility.

3. As indicated in the conclusion of the “Traffic Impact Analysis,” trained personnel should be
provided to manage traffic operations during arrival and dismissal periods.




4. Provide a maintenance of traffic (MOT) operation plan, including provision of any traffic
control devices (e.g. — cones, delineators) for arrival and dismissal periods in a covenant for
this facility.

5. Any additional items as may be required due to a review and assessment of the amended
“Traffic Impact Analysis.”

Standard Comments:

1. Public sidewalks are required to extend across all school driveways around the site. This will
include pedestrian (ADA) ramps where applicable. All pedestrian crosswalks around the
school must have zebra pavement markings.

2. Safe sight distance clearance is required at all driveways; therefore, no trees shall remain or
be planted in any clear zones. No tree foliage or branches shall descend below 7 ft within
the public right-of-way. All tree placements in sight triangles shall meet or exceed FDOT
Index 546. Any proposed planting, relocation or removal of trees and other foliage including
any installation of irrigation systems in the public right-of-way must be approved by the
R.A.A.M. Division of this Department. Also, any relocation or removal of trees must be
approved by DERM. These approvals should be applied for, and received, prior to DIC
Executive Council approval of this project. A “Covenant for Maintenance” agreement,
recorded in the public record, must be provided prior to permitting any of these types of
installations within the public right-of-way.

3. Plans submitted for Permit shall conform to MUTCD, MDPWD and other appropriate
standards for engineering design in the public right-of-way. Prior to formal submittal of plans
for approval and permitting, a Dry Run Paving and Drainage submittal is required to review
compliance with DIC conditions for approval and appropriate standards, and to rectify any
discrepancies between existing facilities, plans, conditions for approval, or standards.
Existing and proposed striping, signs, and lane widths must be shown on these plans for all
adjacent roadways. Also, plans must indicate any existing or proposed private dnveways
across the streets adjacent to the school site.

4. All roadway improvements including, but not limited to, traffic signs, markings and signals
shall be installed by the applicant adjacent to, or nearby, this facility to ameliorate any
adverse vehicular impacts caused by the traffic attracted to this facility. Also, traffic control
devices, e.g., crosswalks, may be required at locations remote from this site along safe
routes to school to provide for pedestrian student safety. These requirements may be
determined at the time of Dry Run submittal of Paving and Drainage Plans.

5. The Public Works Department reserves the right to add or modify requirements based upon
any additional information that may be received during this review process.

Should you need additional information or clarification on this matter, please contact me at (305) 375-
2030.

CC:

Esther Calas, P.E., Director

Muhammed M. Hasan, P.E., Chief, Traffic Engineering Division

Robert Williams, P.E., Acting Chief, Traffic Signals and Signs Division

Raul A. Pino, P.L.S., Chief, Land Development Division

David Cardenas, Chief, Right of Way and Aesthetic Assets Management Division
Harvey L. Bernstein, Educational Facilities Administrator, Traffic Engineering Division
Armando Hernandez, Concurrency Coordinator, Traffic Engineering Division

Vishnu Rajkumar, Signal Design Administrator, Traffic Engineering Division
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MIAMI-DADE

Memorandum

Date: August 20, 2008

To: Marc C. LaFerrier, Director
Department of Planning & Zoning

From: Sunil Harman, Director, Aviation Planning, Land-Use & Grants
Aviation Department

Subject: DIC Application #038-149

Meadow View Shopping Center, LLC

As requested by the Department of Planning and Zoning, the Miami-Dade Aviation Department (MDAD)
has reviewed Developmental Impact Committee (DIC) Zoning Application #08-149, Meadow View
Shopping Center, LLC. The applicant is requesting Special Exceptions to permit Pinecrest Academy
Charter School West Campus serving grades K through 12 and to permit a senior high school within
one mile of the Urban Development Boundary. n addition, the applicant is seeking a Modification of
Conditions of a previous resolution to limit the main center building's second-story to school use and
parking and a modification of the Declaration of Restrictions to include the charter school's plans. The
subject property is approximately 3.28 acres and is located at the northwest corner intersection of SW
149 Avenue and SWV 42 Street {a/k/a 14901 SW 42 Street), in Miami-Dade County, Florida.

Based on the available information, MDAD has determined that the proposed land use is compatible
with operations from Kendall-Tamiami Executive Airport.

SH/rb

C: Max Fajardo, E.|., Deputy Aviation Director
José Ramos, R.A., Chief, Aviation Planning
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MIAMIDADE
Memorandum

Date: September 12, 2008

To: Marc C. LaFerrier, AICP, Director
Department of Planning and Zoning

From: Jose Gonzalez, P.E., Assistant Director .
Environmental Resources Management

Subject: DIC No. 22008000149
Meadow View Shopping Center, LLC
14901 S.W. 42" Street
Special Exception to Permit a Charter School and to Permit a Senior High
Schooi Within One Mile of the Urban Development Boundary
Modification of Resolution CZAB10-61-06 and Declaration of Restrictions to
Permit a School Use
(BU-1A) (3.28 Acres)
16-54-39

The Department of Environmental Resources Management (DERM) has reviewed the subject
application and has determined that it meets the minimum requirements of Chapter 24 of the Code of
Miami-Dade County, Florida (the Code). Accordingly, DERM may approve the application, and the
same may be scheduled for public hearing.

Wellfield Protection

The subject propenty is located within the West Wellfield interim protection area. The West Welifield is
located between SW 72™ Street and Coral Way along theoretical SW 172" Avenue. The Board of
County Commissioners approved a wellfield protection ordinance for this wellfield. This ordinance
provides for stringent wellfield protection measures that restrict development, and regulate land uses
within the wellfield protection area.

Since the subject request involves a non-residential land use or a zoning category which permits a
variety of non-residential land uses, the owner of the property has submitted a properly executed
covenant running with the land in favor of Miami-Dade County, as required by Section 24-43(5)(a) of
the Code. The covenant provides that hazardous materials shall not be used, generated, handled,
discharged, disposed of or stored on the subject property.

Potable Water Service

The subject property is located within the franchised water service area of the Miami-Dade County
Water and Sewer Department (MDWASD). The closest public water is an 8-inch water main abutting
the subject property, along S.W. 149" Avenue. Connection of the proposed development to the public
water supply system shall be required in accordance with Code requirements. The estimated demand
for this project is 12,720 gallons per day (gpd). This figure does not include irrigation demands.

The source of water for this water main is MDWASD'’s Alexander Orr Water Treatment Plant, which has
adequate capacity to meet projected demands from this project. The plant is presently producing
water, which meets Federal, State and County drinking water standards.
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Existing public water facilities and services meet the Level of Service (LOS) standards set forth in the
Comprehensive Development Master Plan (CDMP). Furthermore, the proposed development order, if
approved, will not resuit in a reduction in the LOS standards subject to compliance with the conditions
required by DERM for this proposed development order.

Notwithstanding that adequate system capacity is available for this project, DERM will require that
water conserving plumbing fixtures be installed in accordance with the requirements of the Florida
Building Code in order to more efficiently use the Southeast Florida water resources.

It is recommended that the landscaping conform to xeriscape concepts. Included in these concepts is
the use of drought tolerant plants, which reduce the use of turf grass together with efficient irrigation
system design. Details of xeriscape concepts are set forth in the “Xeriscape Plant Guide Ii” from the
South Florida Water Management District.

Wastewater Disposal
The subject property is located within the franchised sewer service area of the MDWASD. The closest

public sanitary sewer is an 8-inch gravity main abutting the subject property, along S.W. 149" Avenue.
Also abutting the property is an 8-inch force main along S.W. 149" Avenue. The gravity main conveys
downstream flow to pump station 30-0206, next, flow is carried by two force mains abutting the subject
property, to either pump station 30-0536 or 30-0559. Both pump stations direct flow to pump station 30-
TANDEM and finally to the South District Treatment Plant, which has adequate capacity to meet
projected demands from this project. Connection of the proposed development to the public sanitary
sewer system shall be required in accordance with Code requirements.

Existing public sanitary sewer facilities and services meet the LOS standards set forth in the CDMP.
Furthermore, the proposed development order, if approved, will not result in a reduction of the LOS
standards subject to compliance with the conditions required by DERM for this proposed development
order.

Notwithstanding the foregoing, and in light of the fact that the County’s sanitary sewer system has
limited sewer collection, transmission, and treatment capacity, no new sewer service connections can
be permitted, unless there is adequate capacity to handie the additional flows that this project would
generate. Consequently, final development orders for this site may not be granted if adequate capacity
in the system is not available at the point in time when the project will be contributing sewage to the
system. Lack of adequate capacity in the system may be require the approval of alternate means of
sewage disposal. Use of an alternate means of sewage disposal may only be granted in accordance
with Code requirements, and shall be an interim measure, with connection to the public sanitary sewer
system required upon availability of adequate collection/transmission and treatment capacity.

Operating Permits
Section 24-18 of the Code authorizes DERM to require operating permits from facilities that could be a

source of poliution. The applicant is advised that the requested use of the subject property may require
operating permits from DERM. The Permitting Section of DERM's Pollution Reguiation and
Enforcement Division may be contacted at (305) 372-6600 for further information concerning operating
requirements.

Stormwater Management
The following permits are in effect for the subject property:

1. Cut and Fill Permit No. 357. Full compliance with all conditions set forth in said approval is
required prior to platting or seeking building permits. _
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2. Surface Water Management individual Permit No. 13-01312-p-03, from the South Florida Water
Management District

3. Class Il Permit No. Of-05018

All stormwater shall be retained on site utilizing properly designed seepage or infiltration drainage
structures. Drainage must be provided for the 5-year/1-day storm event with full on-site retention of the
100-year/3-day storm. Pollution Control devices shall be required at all drainage inlet structures.

Site grading and development shall comply with the requirements of Chapter 11C of the Code.

Any proposed development shall comply with County and Federal flood criteria requirements. The
proposed development order, if approved, will not result in a reduction in the Level of Service standards
for flood protection set forth in the CDMP subject to compliance with the conditions required by DERM
for this proposed development order.

Air Quality Preservation

In the event that this project includes any kind of demolition, removal or renovation of any existing
structure(s), an asbestos survey from a Florida-licensed asbestos consultant is required. If said survey
shows friable asbestos materials in amounts larger than prescribed by federa! law (260 linear feet of
pipe insulation/thermal system insulation [TSI] or 160 square feet of surfacing material), then those
materials must be removed/abated by a Florida-licensed asbestos abatement contractor. A NOTICE
OF ASBESTOS RENOVATION or DEMOLITION form must be fifed with the Air Quality Management
Division for both the abatement (renovation) work and the demolition activity at least 10 working days
prior to starting the field operations.

Wetlands

The subject property is located within the Bird Drive Basin, and is a jurisdictional wetland area as
defined by Section 24-5 of the Code. However, this application is part of a Class IV Wetland Permit
FW04-060 issued to 149 Bird, LLC and Sorrento Townhomes, LLC, for the filling of 9.76 acres of
jurisdictional wetlands, of which, 3.23 acres are for commerciai use and 6.53 acres are for a muiti-
family residential development. The permit expired on March 23, 2008. However, a final inspection
performed by DERM staff on December 5, 2007 revealed that the permitted filling had been completed
to the limits of the project boundary.

Therefore, DERM has no objection to the scheduling of this zoning application provided that no impacts
occur beyond what was permitted on this site. Any additional work in jurisdictional wetlands will require
a new Class IV Wetland Permit. The applicant is advised that permits from the Army Corps of
Engineers (305-526-7181), the Florida Department of Environmental Protection (561-681-6600), and
the South Florida Water Management District (1-800-432-2045), may be required for the proposed
project. It is the applicant's responsibility to contact these agencies.

Tree Preservation
There are no tree resources issues on the subject property.

Enforcement History
DERM has found no open or closed enforcement record for the subject property.

Concurrency Review Summary
DERM has conducted a concurrency review for this application and has determined that the same
meets all applicable LOS standards for an initial development order, as specified in the adopted CDMP
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for potable water supply, wastewater disposal, and flood protection. Therefore, the application has
been approved for concurrency subject to the comments and conditions contained herein.

This concurrency approval does not constitute a final concurrency statement and is valid only for this
initial development order, as provided for in the adopted methodology for concurrency review.
Additionally, this approval does not constitute any assurance that the LOS standards would be met by
any subsequent development order applications concerning the subject property.

This memorandum shall constitute DERM's written approval, as required by the Code.

If you have any questions concerning the comments, or wish to discus this matter further, please
contact Enrique A. Cuellar at (305) 372-6764.
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Date: September 30, 2008

To: Marc C. LaFerrier, Director
Department of Plannin Zpning

From: Herminio Lorenzo, Dire
Miami-Dade Fire Rescue

Subject: DIC # 2008000149 Meado
14901 SW 42 Street, Miami-
Revision 1

Memorandum Enmms

SERVICE IMPACT/DEMAND

(A) Based on development information, this project is expected to generate

approximately 80 fire and rescue calls annually.

(B) A suspected fire within this project would be designated as a building
dispatch assignment. Such an assignment requires three (3) suppressions
or engines, telesqurts or tankers, one (1) aerial, one (1) rescue and an
accompanying command vehicle. This assignment requires twenty (20)

firefighters and officers.

EXISTING SERVICES

Based on data retrieved during calendar year 2007, the average travel time to the vicinity of the
proposed development was 6.78 minutes. Performance objectives of national industry
standards require the assembly of 15-17 firefighters on-scene within 8-minutes at 90% of all
incidents. Travel time to the vicinity of the proposed development complies with the

performance objective of national industry.
The stations responding to a fire alarm will be:

STATION ADDRESS EQUIPMENT STAFF
37 4200 SW 142 Avenue Rescue, ALS Engine 7
61 151565 SW 10 Street ALS Engine 4
58 12700 SW 6 Street Rescue, ALS Engine 7
56 16250 SW 72 Street Rescue, ALS Engine (HazMat)| 7
SITE PLAN REVIEW:

(A) Fire Engineering & Water Supply Bureau has reviewed and approved the proffered
plans entitled ‘Pinecrest Academy Charter School West Campus,’ as prepared by
Civica Architects, Inc., dated stamp received September 18, 2008.

(B) Please be advised that during the platting and permitting stages of this project, the
proffered site plan must be reviewed by the Fire Water & Engineering Bureau to
assure compliance with the Florida Fire Prevention Code (FFPC) and National Fire

Protection Association (NFPA) standards.

If you need additional information, please contact the Planning Section at 786-331-4540.
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Memorandum G Ess

Date: September 9, 2008

To: Nicholas D. Nitti
DIC Coordinator .
Department of Planning and Zoning

From: John Garcia -
Principal Planner - Mt
~Miami-Dade Transit - Planning & Devélopment Division
Subject: Review of DIC Project No. 08-149 (Meadow View Shopping Center, LLC)

Project Description

The applicant is requesting special exceptions to permit Pinecrest Academy Charter School West
Campus serving grades K through 12 and to permit a senior high school within one mile of the Urban
Development Boundary. In addition, the applicant is seeking a Modification of Conditions of a previous
resolution to limit the main center building’s second story to school use and parking and a modification
of the Declaration of Restrictions to include the charter school's plans. The subject property is
approximately 3.28 acres and is located at the northwest corner intersection of SW 149" Avenue and
SW 42™ Street (Bird Road) in Miami-Dade County, Florida.

"Current Transit Service

There is no direct transit service to the proposed site. The closest transit service is provided by
Metrobus Route 40 along SW 147" Avenue at Bird Road which is approximately one quarter mile from
the eastern boundary of the application site. The Route 240/Bird Road MAX also serves the application
site by operating along Bird Road with stops at SW 147" Avenue and at SW 152" Avenue. The service
headways for the Routes 40 and 240/Bird Road MAX (in minutes) are as follows: ,

Metrobus Route Service Summary
Meadow View Shopping Center, LLC Application Site

Service _Headways (in minutes)

Proximity to Bus Type of

Route(s) Peak Off-Peak  Evenin i i
gs . Route (miles) Service
(AM/PM)  (middays) (after 8pm) Overnight  Saturday Sunday
40 30 60 60 N/A 60 60 0.2 F
240/Bird Road MAX 24 N/A N/A N/A N/A N/A 0.2 E

Notes: L means Metrobus local route service
F means Metrobus feeder service to Melrorail
E means Limited-Stop or Express Metrobus service .



. this project.

Review of DIC Project No. 08-149
Meadow View Shopping Center, L.1.C
Page 2

Future Transportation/Transit Improvements

Currently, the 2009 Transportation Improvement Plan (TIP) shows under the Road Impact Fee section
the roadway widening project from 2 lanes to 4 lanes on SW 42™ Street (Bird Road) from SW 149"
Avenue to SW 150" Avenue. The 2030 Long Range Transportation Plan (LRTP) identifies the same
improvement listed in the 2009 TIP

The draft 2008 ten-year Transit Development Plan (TDP), that currently is in the review/approval phase
before adoption by the Board of County Commissioners does not show any programmed or planned
improvements for the route illustrated above or for new service within the immediate area of the

application

MDT Comments/Recommendations

Even though Miami-Dade Transit (MDT) does not currently provide local bus service to the proposed
school or a stop along the alignment of the Bird Road MAX adjacent to this application; MDT requests
that easement rights be granted so that sufficient space will exist for a bus bay pull-out for westbound
travel. Future service demands may require a transit expansion further west along the Bird Road

corridor.

The desire for a pull-out bus bay as opposed to a roadway bus stop would reduce the impact on
westbound afternoon peak period roadway traffic at the proposed school’s location. MDT also requests
easement rights are granted so that sufficient space will exist for a covered bus shelter compliant with
any and all Americans with Disabilities Act (ADA) requirements to be installed at this bus stop. The
applicant could also construct their own covered bus shelter consistent with the architectural look of the

school. _

Based on the information presented and transit's request’s being approved, MDT has no objections to

Concurrency

'Thi.s project has been reviewed by MDT for mass transit concurrency and was found to be concurrent
with the level-of-service standards established for Miami-Dade County.
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Rudolph F. Crew, Ed.D. Agustin J. Barrera, Chair
September 3, 2008 Perla Tabares Hantman, Vice Chair

Renier Diaz de la Portilla
Evelyn Langlieb Greer

Dr. Wilbert “Tee” Holloway
Dr. Martin Karp

Ana Rivas Logan

Mr. Marc C. LaFerrier, Director Received by Dr. Marta Pérez
Department of Planning and Zoning Zoning Agenda Coordinatgy 2 Selomon C. Stinson
Miami-Dade County i

111 NW 1 Street, 11" Floor, Suite 1110 SEP 1 6 2008

Miami, FL. 33128

RE: 08-149, Meadow View Shopping Center, LLC
14901 SW 42 Street

Dear Mr. LaFerrier:

In response to your Department’s request seeking information regarding traditional public and
charter schools in the general area of the above-referenced charter school application, please
see the attached Public School Projected Capacity Analysis (Attachment A).

As you will note under Attachment A, Greenglade Elementary, Lamar Louise Curry Middle,
Zelda Glazer Middle (recently opened) and G. Holmes Braddock Senior High are currently
designated as the schools to serve the area of this application. In addition, the analysis
provides capacity information for traditional public schools in the surrounding area, depicting an
overall surplus of student stations at the elementary, middie and senior high levels of 421, 1,693
and 1,889 respectively.

As always, thank you for your consideration and continued partnership in our mutuai goal to
enhance the quality of life for the residents of our community.

Sincerely,
~N LY .
lvan M. Rodrigyez, R.A.
- Director li
iIMR:ir
L-094

cc: Ms. Ana Rijo-Conde

Attachments N | /ﬁiﬁ@ﬁ@a V/&b

Mr. Fernando Albuerne : SEp i4 2
Ms. Vivian G. Villaami St 08
Ms. Corina S. Esquijarosa . Blﬁfc}%ﬂ{ff COUNyy
Ms. Maria-Teresa Fojo o,y OFFICE
Mr. Nick Nitti IR
: Facilities Planning
Ana Rijo-Conde, AICP, Planning Officer « 1450 N.E. 2nd Avenue, Suite 525 « Miami, Florida 33132 32__.

305-995-7285 « FAX 305-995-4760 + arjo@dadeschools.net



APPLICATION:

ATTACHMENT “A”

PUBLIC SCHOOL PROJECTED ANALYSIS

September 2, 2008

08-149, Meadow View Shopping Center, LLC

SCHOOLS SERVING AREA OF APPLICATION

ELEMENTARY:

MIDDLE:

SENIOR:

* Recently opened

Greenglade Elementary — 3060 SW 127 Avenue

Lamar Louise Curry — 15750 SW 47 Street
Zelda Glazer Middle * - 15015 SW 24 Street

G. Holmes Braddock Senior High — 3601 SW 147 Avenue

All schools are located in South Central and South Regional Centers.

The following student population and available facility capacity data is based on student
enroliment projections for the 2008-2009 school year as of June 2008:

Elementary Schools

% UTILIZATION | NUMBER OF (% UTILIZATION FISH
FISH DESIGN | FISH DESIGN | PORTABLE | DESIGN CAPACITY | DEFICIT OR
STUDENT CAPACITY CAPACITY STUDENT | PERMANENTAND | SURPLUS
POPULATION PERMANENT | PERMANENT | STATIONS RELOCATABLE CAPACITY
Greenglade 702 528 133% 18 129% -156
Elementary
Village Green
Elementary 454 470 97% 36 90% 52
Wesley Matthews 610 693 88% 18 86% 101
Elementary
Bent Tree
Elementary 599 623 96% 0 96% 24
{Zora Neale
Hurston 723 1,039 70% 0 70% 316
Elementary
Joe Hall ;
Elementary 740 627 118% 18 115% -95
Royal Green 0 i ;
Elementary 774 722 [ 107% , 22 104% ; -30
Ethel Koger j ' :
Beckham 696 749 . 93% 0 93% . 53
Elementary : : | f
AVAILABLE
STUDENT 421
STATIONS

3%



Middle Schools

Lamar Louise Curry 1,440 1,038 139% 0 139% -402
Middle
Zelda Glazer Middle 330 1,488 22% 0 22% 1,158
W.R. Thomas Middle 879 919 96% 0 96% 40
Howard A. Doolin Middle 861 1,031 84% 79 78% 249
Jane S. Roberts K-8 1,180 1,239 95% 184 83% 243
Center
Paul Bell Middle 1,043 1,027 102% 0 102% -16
Hammocks Middle 1,247 1,450 86% 218 75% 421
AVAILABLE
STUDENT 1,693
STATIONS
Senior High Schools
% UTILIZATION | NUMBER OF |% UTILIZATION FISH
FISH DESIGN FISH DESIGN | PORTABLE | DESIGN CAPACITY | DEFICIT OR
STUDENT CAPACITY CAPACITY STUDENT PERMANENT AND | SURPLUS
POPULATION PERMANENT PERMANENT STATIONS RELOCATABLE CAPACITY
G. Holmes Braddock 3,642 2,859 127% 926 96% 143
Senior
John A. Ferguson Senior 4,073 3,776 108% 0 108% -297
Miami Sunset Senior 2,706 2,421 112% 428 95% 143
S/S HHH1 (New Senior)* Q 1,900 0% Q 0% 1,900
AVAILABLE
STUDENT 1,889
STATIONS

* Currently Under Design




MIAMIDADE

Memorandum |

Date: August 27, 2008

To: Nicholas D. Nitti, DIC Coordinator
Department of Planning and Zoning

From: Bertha M. Goldenberg, P.E., Assistant Director W;%%/
Regulatory Compliance and Planning %

Subjéct: Meadow View Shopping Center, LLC - DIC Application #-Z2008000149

Below, please find the Miami-Dade Water and Sewer Department's (MDWASD) comments for
the subject project.

Application Name: Meadow View Shopping Center, LLC

Proposed Development: Requesting to permit a senior high school within one mile of the
Urban Development Boundary.

Project Location: Northwest corner intersection of SW 149th Avenue & SW 42" Street in
Miami-Dade County Florida. , :

Water: The subject project is located within MDWASD’s service area. The nearest points of
connection for water is either an existing eight (8)-inch water main along SW 149" Avenue or
a twenty (20)-inch. water main along SW 42nd Street, both abutting the property. The sourcé
“of water for this project is the Alexander Orr Water Treatment Plant. The plant is currently
. operating under a 20-year water use permit issued by the South Florida Water Management
District on November 15, 2007. MDWASD will be the utility providing water services subject
to the following conditions:

e Adequate transmission and Plant capacity exist at the time of the applicant's
request. _

e Adequate water supply is available prior to issuance of a building permit or its
functional equivalent.

e Approval of all applicable governmental agencies having jurisdiction over these
matters are obtained. .

Sewer: The subject project is located within MDWASD’s service area. The nearest point of
connection for sewer is an existing (8)-inch gravity sewer line along SW 149" Avenue. The
South District Wastewater Treatment Plant (WWTP) is the facility for treatment and disposal of
the wastewater. This WWTP is currently operating under a permit from the Florida Department
of Environmental Protection. MDWASD will be the utility providing sewer services subject to
the following conditions:

~eo Approval of all applicable governmental agencies having jurisdiction over these
matters are obtained. |
o Adequate transmission and plant capacity exist at the time of the owner's request.
Capacity evaluations of the plant for average flow and peak flows will be required,
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WASD Comments
DIC#-08-149
August 27, 2008
Page 2

depending on the compliance status of the United States Environmental Protection
Agency (USEPA) Second and Final Partial Consent Decree.

Water Conservation:
All future development for the subject area will be required to comply with the water use

efficiency Ordinance 08-14 as amended by first reading on May 20, 2008. The Ordinance
stipulates water conservation measures. for new development(s) to achieve higher water use
savings. Said Ordinance amendment clarifies certain standards for plumbing fixtures and
changes the effective date to January 1, 2009. The amended Ordinance is scheduled for
second reading and final adoption by the Board of County Commissioners in September 2008.

Should you have any questions, please call me at (786) 552-8120 or contact Maria A. Valdes
at (786) 552-8198.

3l



- TEAM METRO

ENFORCEMENT HISTORY
NAME: ADDRESS
MEADOW VIEW SHOPPING 14901 SW 42 ST, MIAMI DADE
CENTER, LLC COUNTY, FLORIDA
DATE CMS# 200812008867

NOVEMBER 1, 2008

ZONING Number 72008000149

CURRENT ENFORCEMENT HISTORY:

11/01/08 CMS# 200812008867, opened for Enforcement History inspection. There
were no violations observed on the property. No previous cases found for
this property owner at this location.

37



DISCLOSURE OF INTEREST*

If a CORPORATION owns or leases the subject property, list principal, stockholders and percemt of stock owned
by each. [Note: Where principal officers or stockholders consist of other corporation(s), trust(s), partnership(s) or
similar entities, further disclosure shall be made to identify the npatiral persons having the ulimate ownership
interest].

CORPORATION NAME: ; MEADOW VIEW SHOPPING CENTER, LLC

NAME AND ADDRESS _Percentage of Stock

Heetor (Yioder Do S0/

Nanci Mo—+ea A7 /0

Ifa TRUST or ESTATﬁI owns or leases the subject property, list the trust béneficiirics and percent of interest
held by each. [Note: Wher}’: beneficiaties are other than natural persons, further disclosuce shall be made to dentify
the natural persons having the ultimate ownership interest],

TRUST/ESTATE NAME:

NAME AND ADDRESS Percentage of Interest

If 2 PARTNERSHIP awns or leases the subject property, list the principals including general and limited
pariners. [Note: Where pariner(s) consist of other partnership(s), corporation(s), trusi(s) or similar entities, further
disclosure shall be made to:identify the natural persons having the yltimate ownership interests}.

PARTNERSHIP OR LIMITED PARTNERSHIP NAME:

NAME AND ADDRESS LPercenEge of Ownership

3

|




If there 1s a CONTRACT FOR PURCHASE by a Corporation, Trust or Parmership, list purchasers below
including principal officers, stockholders, beneficiaries or parmers. [Note: Where principal officers, stockholders,
beneficiarics or partriers consist of other corporations, trusts, partnerships or similar entities, further disclosure shall
be made to identify natural persons having ultimate ownership interests].

NAME OF PURCHASER:

NAME AND ADDRESS (if applicable) Percentage of Interest

N/A

Date of contracr:

If any contingency clause or contract terms involve additional parties, list all individuals or officers, if a corporation,
partuership or trust:

NOTICE: For changes of ownership or changes in purchase contracts after the date of the application, but
prior to the date of final public hearing, a supplemental disclosure of interest is required.

The above is 2 full disclosure of-all-parties of interest in this application to the best of my knowledge and belief.

N/
Signawre: C. W? 6{/{_0‘—”
HECTOR MATA, MANAGER
74 Tl o6
Sworn to and subscribed before me thisé{{) day of v Y Affiant is personally known to me o
has preduced 7 , as identificag on,
) ’ LS AIDA C. RAMOS )
( ({ZLDT?.&_, C : ,QCR_,/I/UQO i e¥hw,  CommeDOOS1A0SS
= {Notary Public) EY "%’ Expirea 2272010
R 67 Bonces eru @OOKIIGH
I Florita Nokary Aban, , Inc

My commission expires

*Disclosure shall not be required of: 1} any entity, the equity interests in which are regularly traded on an
established securities market in the United States or another country; or 2) pension funds or pension trusts of more
than five thousand (5.000} ownership interests; or 3) any entity where ownership interests are held in a parmership,
corporation or trust consisting of more than five thousand (5,000} separate interests, including all interests at every
ievel of ownership and where no one (1) person or entity holds more than a total of five per cenm (5%) of the
ownership interest in the partnership, corporation or trust.  Entities whose ownership interests are held in a
partnership, corporation, or trust consisting of more than five thousand (3,000) separate interests, including all
interests at every level of ownership, shall only be required to disclose those ownership increst which exceed five
(5} percent of the ownership imerest in the partnership, corporation or trust.

FONING HE AR NCGERICT 1L
MUARMEDADE PLANNING P 2Lt L T
RY
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DISCLOSURE OF INTEREST*

If a CORPORATION owns or leases the subject property, list principal, stockholders and percent of stock owned
by each. [Note: Where principal officers or stockholders consist of other corporation(s), trust(s), partnership(s) or
similar entities, further disclosure shall be made to identify the natural persons having the ultimate ownership
interest).

CORPORATION NAME: _ S { IFlOT L Ot—’:v‘-e-':L,agivmcmT H C L

NAME AND ADDRESS Percentage of Stock
TonlACio .2 fveTA SO 7=
FER NAMDY S . Zd{s=71A <CO%%

(PARS B 8N ~eveerndd

LS

If a TRUST or ESTATE owns or leases the subject property, list the trust beneficiaries and percent of interest
held by each. [Note: Where beneficiaries are other than natural persons, further disclosure shall be made 1o identify

the natural persons having the ultimate ownership interest].

TRUST/ESTATE NAME:

NAME AND ADDRESS Percentage of Interest

If a PARTNERSHIP owns or leases the subject property, list the principals including general and limited
partners. [Note: Where partier(s) consist of other partmership(s), corporation(s), trust(s) or similar entities, further
disclosure shall be made 1o identify the natural persons having the ultimate ownership interests].

PARTNERSHIP OR LIMITED PARTNERSHIP NAME:

NAME AND ADDRESS Percentage of Ownership

S
RS TR M) DEP:

H0



If there is a CONTRACT FOR PURCHASE by a Corporation, Trust or Parinership, list purchasers below
including principal officers, staockholders, beneficiaries or partners. [Note: Where principal officers, stockholders,
beneficiaries or partners consist of other corporations, trusts, partnerships or similar emmcs further disclosure shall
be made to identify natural persons having ultimaie ownership interests].

NAME OF PURCHASER:

NAME AND ADDRESS (if applicable) Percentage of Interest

N/A

Date of contract:

If any contingency clause or contract terms involve additional parties, list all individuals or officers, if'a corporation,
parinership or trust:

NOTICE: For changes of QWHErEInp or changes.in purchase contracts afier the date of the application, but
prior to. the date of final pulﬂm ﬁearmg, a supplemental d \;losure of interest is required.

The above 1s a full dyénre of. aﬂggrﬁes"df interest in tbus application to the best of my knowledge and belief.
/ - - e
Signature: 1‘" «‘/ 5 v N MACEL
Pnnt( o 4—(!\/"(/‘?’23 e "%:‘ulot—

Q«ﬂ»f 23 ) Zop8. Affiant is personally know
Sworn to and sut;é e OTC me- this ‘éay ot I {q .oon%. Affiant is pc_,rsonall) known to me or

has produced ... as identification.
T ——

/ (Notary Public)

My commission expires

*Disclosure shall not be required oft 1) any entity, the equity interests in which are regularly traded on an
established securities market in the United States or another country; or 2) pension funds or pension trusts of more
than five thousand (5,000) ownership interests; or 3} any entity where ownership interests are held in a partership,
corporation or trust consisting of more than five thousand (5,000) separate interests, including all interests at every
level of ownership and where no one (1) person or entity holds more than a total of five per cent (5%) of the
ownership interest in the partnership, corporation or wust, Entities whose ownership interests are held in a
partnership, corporation, or trust consisting of more than five thousand (5,000) separate interests, including all
interests at every level of ownership, shall only be required to disclose those ownership interest which exceed five
{5) percent of the ownership interest in the partership, corporation or trust,

ZUMNING HE .
"SR DAGE f 4 Nr:r’:\)(;
e

SEC TN
NG e



CHILD CARE CHECKLIST FOR CHARTER SCHOOLS

School Name:  Pinecrest Preparatory Academy Charter School (West}

School Address: 14901 SW 42" Street, Miami-Dade County, Florida

Folio Numbers: 30-4916-000-0570

Total Area of Site: 225 x 635 = 142907 +43,560sg. ft. = 3.28 acres

Number of Students requested: _800 _ Ages: 4-18 Grade Levels requested: _K-12

Number of Teachers: __39 Number of Administrative and Clerical Personnel: _15
Number of Classrooms: _39 Total square footage of classroom area: 12,480 s.1.

Total square footage of non-classroom area: ___76,614 s.f,

Total square footage of outdoor/recreation area: __23.450 s.f.

Number and type of vehicles to be used in conjunction with operation of the facility: _4 buses

Number of parking spaces provided for staff, visitors, and transportation vehicles: _ 138

Days and hours of operation: __Monday through Friday, 7:00 a.m. to 4:00 p.m.

THE INFORMATION ABOVE IS COMPLETE AND CORRECT TO THE BEST OF MY
KNOWLEDGE.

Signed, sealed, executed and acknowledged on this /_.,,7,—.’,—2, day of \r /Jm Lev . 2008 at
Mlamz-Dade County Lorlda U

Forje A. Jmma Esq.

STATE OF FLORIDA
COUNTY OF-MIAMI-DADE

By:

I hereby certify that on this J{Qﬂ i day of ﬁ f}ff/ /1 ZY/' 2008, before me personally
appeared. J(}'Y’ ; [ %~ to me known (o be the person dcscnbed in and who executed
the forecign msl’mmcm and he/she acknowledged to me that the execution thereof to be his‘her
free act for the use and purpose menuoned P

# 3617498 _v1




43

s 1333
$3NN ALNIJONd JO LrSZ SHVI B =221 .0-L001" IOILLYINIWNDOY YYINDIH3A 3LIS NO
g m._._w NIHLM SY3UY ONDIY 3SO1ON3 TIVHS 3903H ONIdVOSANY1 SNONNILNGD T
DNWO& oud "dHSHINMO INTU3JI0 HIANN STILHIJOY ONILLNSY ONYV SAVYM-JO-LHON 0.—. STOVAS NIV L V0L ONvHO
i a3 ANSOVTGY ONDINYd TTY 3SOTONI TIVHS TTVM 3LIHINOKINY SONII HOH 08 '} 24V1S HOd 539YdS 09 40074 ANO3S
e oD ‘10N ONYYD 2,
mobe pare o
o > ot e 14,0000 90 %& MW%b 44V1S ¥O4SADVAS 6L |
10 oroape U Sandoo 10 peOnER ar 64 0 KU m YOLISIA 804 SIOVS 68 ¥O014 ONNOYD
P VoM 0 usdord mam Ogmad . ‘NOUOKISINAF 40 STLLMOHIAY Dld4VH1 SH1 4O NOLYINON %w A OGOV S
or5i00- BY ONY $TIN 3HL 177 40 JONVINAWOD NIHLW Q31NJ3X3 39 TIVHS BACBY 3HL Z ¢ NOLLVIN:
v 's30m CoMION
*AVM-40"LHOI 218N d JHL OLNI X0VE LON TIVHS QNY NOLLVONddY 1M $3avHO SINIANLS 008
809460 SIHL NI Q210130 SV AYINT 40 SINIOd 1TV 1TV 1Y HLONT1 ONINOVLS IHL .
0339%3 STIOHIA FHL 40 INON LVHL THMSNT OL SV OS INTAIAOK DI3VHL 40 "NOILYWHOANI 100HOS
ONILOTHIT ONY ONIHJOLINOW ¥3dOdd 30IA0Hd TIVHS 1NNOSHId 100HIS 'L

ZLON AYM-30-LHOR

— @

G hau-1a) 0-orr

NMOHS S¥ 2002
oS uva
~ ,
A8 Q3n0HddY ASHWYI0 (asd) SELEOH TIOA kY

Sl

YD SSIOV KM .09 —
—

ooopn

wole)

T

i
pul
-
e

s e ey | 255%]

|

- (ga) 003 SV IS Ja
HOUNOP, 38 QU INOg SSI0V
< :AHO A1V S01.wA~3N0

a8 | wosway | auva | e

ek omee

_ 0 amha, ak ohowk T

B

Avi 3o,

(du) 3ovHors

-

.:. @ .

EL1080
‘ON 103rO%d VOIAID

hil

ol
(aa)
s-a

AYA ONOHA:-

/e
¥O4 Q3nss!

BAVY WisYL 'M'S

(1) FOrs-oly TI0ON— NI~

434 XONN QIACHAaY |dia

{any) 3ovhos

d
8 -
RV

L8 14 eI

peoy piF 5529
AW3AVYOY
1$3403NId

ANVONddY

o~~~ = =~ —

0-.007

EE ) I0LAOHe
it i o

T we
3nY WYL MS 9 1S TV MS ;
SNdWVO 1SIM M
TOOHOS ¥3L¥VHO :
AWIAVOV 1S3Y¥O3INId |

103roMd

."fﬁ;.“x?
R ¢
—tz
a2
-
L ““-'
S EEGR
¥

Avk N0,

N0 L3NG
{an) 3oWais

L) ABIYM

ALPdL

£ 53}

{SYVO 8y = ZZA0-£804) "DNDIOVLS HYINOIHIA
()

S I

8010058 v¥

SS86E6S'SOE X8
6568'£85'SOE 121
9ZIEE T4 '@iog
90Z'ON oINS « #
18ang WiZ| MN £Z€8

R3irse wewn e 33Md1L0R007

voIl1alID




VLY

H3GRON 133HE

ONDIEYd
Y0074 ANOO3S

uu a3
T

T U0 Pl 09 5 @ pur

Ioelad 420 Luw U0 pean o5 0 W y Uwd

10 ooy 1y padan 10 peTmaRies g 1L

P9 VLA Jo duedand 0 1 BN WAL

0BITI00 Wy

Vv "S20v11 0aNVIOY

80'91°60
— m@ (e
- ONMYVd 80014 ANOD3S TTOOHDS A3S0d0odd \ -/
NANCHS S W e -
: .
i 9

a8 | wosiagw | auva | on

[nY

ONDRIYS J1vLS
13A310N0238

SRR
L

£L1080
0N 123rO¥d YOIAID

©
ErCET

ONDRIYA ALINDYE
J3AT OHODIS

20 i
404 03NS h © —d

G51EE 14 WetW
peoY P 6529

AN3QVYOY
1S3403NId

SENVONddY

14 wew
JAY WSYL MS B LS PUZF MS
SNdWYO LS3M
JOOHOS ¥3LYVHO
AW3AVOV 1S3403NId NN A9
aroNd 8007 6T S ‘HIVA

e AINNOD FAVATAVIN

5586£65'50C XE)
6566'€65'50€ ‘181
S s e THATHOHET
BOZ ON BUNS
1e801S YIZL MN E2€8




BT Tarwreo] 7

E = CEDA ANl

18| morsiaay | aave [ o

EL1080
ON LO3rONd YOIAID

a1
HO4 3aNSSI

S6LEE 74 WAIN
peoy pug 529

AWIQYOY
183403aNId

“INYOIddY

1 RN
3AV 108V} MS 7 1S PEYMS
SNdWYD LSTM
TOOHOS Y3.L¥vHO
AW3AVOV LS3YI3ANId

1103rodd

‘c801000 ¥¥
SS8BE65'S0E X8
6566'€65'S0E 191

9Z1EE 14 lwog
90Z ON SUNg

o208 WIZL MN £268

K3100a weyn @ JERISILININT

VOIAID

49

A‘{“_}_"*‘

O

NS

(dAL) 3TONVIYL

ALNIFISIA OLX.0}

N

PV
swmon 338
"19H " XYW .9€ S3A N¥34 ¥3HLv31 7043VAVNYQ "ILSO¥OVY S3A
oz_n_aMMqu “LOH * XY .8€ S3A HSNA ALNV3S NYOIHAWY YdEVIINIvO S3A
TV
Q3S0dONd o m "LOH ' XYW .8€ S3A VI 1443HOS J8VMa V100IH08YY 1443HOS S3A
e g 25 ey S S SO h SRS
e anme o - -
P Dt e ] S s QudS L X19H Zb | S3A WTYd TAOY VINOLSAOY S3A (sl M
e vouop it R ekt S A KT Lo 50 YELASE o S D A ‘QUdS S X LOH ZL | S3A +39139 IONVHO YN3LS383S VIQH0D I ES
pe— vt SOV P 1 St .
v s comvios i s o e Ve WSS Carae Saces K ‘QddS S X LOHZL | s3A QOOMNOLLNE SNLOIYI SNdYYOONOD [ s3A |1
wove o o v 4
‘QYdS S X 'LOH 2L S3A VO 3AN VINIDNIA SN2YAND S3A | OL
s03m1v o0 IV SanHHS Avn Lo TV Y ‘QYdS SXLOHZL | S3AA O8gWIN 08WND vanyvwis viasung s3A (oL | @
vserize T 2359 ‘QYdS S X LOH ZL | S3A ANVOOHYIN INVOOHVI VININGMS . | S3A |1y | €
e RO A A ey S33d1
y n by -
B e SV [3n1wn] JNYN NOAWOD | 3NN WoINvoa [ maN [atofawas
e ) TINAIHOS INV1d
Y pmp—
< oot wos
o NY1d ONIdYOSANYT @3S0d0oyd \L/
s uvo
F S
ssomonssy __sawwnio

| &
_.r oY 38 Ion 2 o WNJ (dAD 319NVINL (dAD 31ONVIML
ﬂ T S 13s) \AE.__m_m_?o;.o_ (dAL) ANVOOHWA %@ ALTIFISIA OIX0s——
i i ) D L 2N s : L . _ - L i ¥ & Vo 1 . 3 3 MMA_M;), %
_”__H_ - T T = [ - = T q 3 = }

EE
439139 uozéo

CUC . - Gmomwﬂw T k mr0~.
i .. edly uoneaiday, : w’ i
& M . % y

(dA1) WTVd TWAOY

~7

Y
7

22-0"

}
I

(433408)
-z

3 EECCR _—_—€—_—ss-  :-E-- T’ : —

7 . -

dAL) OaAI N
- (dAL) M¥0 3AN AN 0BAND o 70 .om—nﬂ

3 ¥4 ¥

N 3
=
e

§34108)

Lo - RN R I I3 0 3L TV NI 9% T8 TS Sarons o e o - SR Y - R b
f ‘JIHLS ONLINY S 0-5 ¥ NO $3341 GNY ¥344N8 SNIGYOSANYY M O30IAONA TIVAM NWO HOIH -8 1

HI-VBL :¥333N8 3SN ANV 1 AVTIWISSI



CIVICA

Sweer MHEA-1 P

N
B8, 3| 2 ‘ 1t 4]
P E oegp | 2228 |. @ g HE:
zs:g4 g vy P2 |2 m<pe 45 £ <[ RS v 2 u H [=)
RN A L | S Egﬁ: 58
¢ §5%: i iy Ll a Bl Y
ﬁ """"" 1
3 E
i &%
i : !
& ' P B v hy e
! ’ i oy aiil gl
g 3§ 4 |4 il ]
8 sl 4 (9 EIE ' 5 g !E‘ g H g; i § i i
TELI s B L NEN (DR F RN Y I ER )
TR iil_é_’ ] | :giﬁggéig;§§§§§§23i§gi§juugé
$8 o o 55 ggﬁ dalol ol o sl al i ggflgiiH; iai:g;u%ﬁ m!;?: i;f
3 IR L T - y 52 [ B
chL o g om BB b R g
HE LN ;5. i : H ! § foadl b s baih by gl i;ﬂi’»
i 555 : SIS R NI ;if-iigﬁgs,iig' fapils
AT §§ R T I L g;g ke ﬂ”gﬂ-ﬁii’;zi -‘“iii
giﬁﬁi ﬁ 3;% i ) § ﬁ;%ﬁ;%g%ﬁﬁ%gmnﬁgﬁgﬁ
2 il g HINEE ol G g g e ad ) g
dr 33y 4 ¥ H | =13 8 SR L 3888y il 1ol
o) BRI GO dm HrRth ol e ) kit b b gy afe
§=§!§ {1 (} !} Hg RO Hiiif HLHEER h §1§:§§§ L‘Eﬁig fipy! el gitgﬂggi e 1
gleiitly il HE R ek g B
2%
13
%ﬂ %
ghipee s 5 8
2% give
il
Bt il |

TREE PLANTING/STAKING DETAIL.

[y

PALM PLANTING/STAKING DETAIL

T

MULTI-TRUNK TREE PLANTING/STAKING DETAIL
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5. KENDALL GREENS PROPERTY, LLC 08-12-CC-5 (08-165)
(Applicant) BCC/District 11
Hearing Date: 12/4/08

Property Owner (if different from applicant) Same

Is there an option to purchase O/lease O the property predicated on the approval of the zoning
request? Yes 0 No M

Disclosure of interest form attached? Yes M No O

Previous Zoning Hearings on the Property:

Year Applicant Request Board Decision
1969 Simeon D. Spear - Zone change from GU to RU-1, RU-TH, BCC Approved
RU-3M, RU-4L, RU-4M, and BU-2.
- Unusual Use.
1969 Simeon D. Spear - Zone change from GU to RU-1, RU-TH, ZAB  Recommended
RU-3M, RU4L, RU-4M, and BU-2. for approval
- Unusual use for golf course & lake
excavation.
1993 Paul J. Sansone - Zone change from GU and BU-2 to BU- BCC Approved
1A. w/conds.

- Deletion of covenant and resolution.
- Special exception for religious facility.
- Non-Use variances of setbacks.

1994 Paul Sansone Reformation of a previous resolution. BCC Approved

2003 Benz Leasing, Inc. - Zone change from GU to RU-4L and RU-  BCC Approved
- E)életion of covenant.

2008 Kendall Greens - Special exception to expand a charger BCC Approved

Property, LLC school. w/conds.

- Modification of a covenant.

Action taken today does not constitute a final development order, and one or more concurrency
determinations will subsequently be required. Provisional determinations or listings of needed
facilities made in association with this Initial Development Order shall not be binding with regard to
future decisions to approve or deny an Intermediate or Final Development Order on any grounds.



MIAMI-DADE COUNTY DEPARTMENT OF PLANNING AND ZONING
RECOMMENDATION TO THE BOARD OF COUNTY COMMISSIONERS

APPLICANT: Kendall Greens Property L.L.C. PH: Z08-165 (08-12-CC-5)
SECTION: 33-54-39 DATE: December 4, 2008
COMMISSION DISTRICT: 11 ITEM NO.: 5

A. INTRODUCTION

o

REQUEST:

Appeal of an Administrative Decision alleging that the Director of the Department of
Planning and Zoning erred in his interpretation of the language in a Declaration of
Restrictions recorded in Official Record Book 21660, Pages 4050-4060, limiting the
grade levels on the charter school site from kindergarten to fifth grade only.

The purpose of the above request is to reverse the Director’s decision and to allow the
expansion of the previously approved charter school to include grade levels up to the 8"
grade.

SUMMARY OF REQUEST:

The applicant disagrees with the decision of the Director of the Department of Planning
and Zoning which determined that the Declaration of Restrictions only permits grade
levels Kindergarten through fifth grade on the subject property.

LOCATION:

15130 SW 80 Street, Miami-Dade County Florida.

SIZE: 2.8 Acres

IMPACT:

The approval of this application will allow the charter school to expand their services

without requiring the consent of the neighbors in the area, and approval at public
hearing. This will have a negative impact on the surrounding community.

B. ZONING HEARINGS HISTORY:

In 2003, pursuant to Resolution #Z-13-03, the subject property was part of an application which
was granted approval for a district boundary change from GU, Interim District, to RU-4L, Limited
Apartment House District. Benz Leasing, Inc. proffered a Declaration of Restrictions recorded in
Official Record Book 21660 Pages 4050-4060 which, among other things, proffered to set aside
a 2.8-acre parcel for use as a charter school with a minimum of 300 student stations for grades
kindergarten (K) through five (5). In 2004, pursuant to Application #S03008008, the
Developmental impact Committee (DIC) approved the subject charter school on the designated
2.8-acre parcel (subject property), and the owner proffered an additional Declaration of



Kendall Greens Property LLLC
Z208-165
Page 2

Restrictions recorded in Official Record 26359 Pages 0090-117 which, among other things,
restricts the school site to the site plan, to hours of operation, compliance with Landscaping
Code requirement (Chapter 18A), and compliance with all the conditions of the various
Departments. In 2006, pursuant to Resolution #Z-13-06, the subject property was part of an
application which was granted approval for a modification of various paragraphs of the
abovementioned Declaration of Restrictions. Among the modifications, the 2.8-acre charter
school site was allowed on the Multi-Family Residential Parcel in lieu of on the Senior Housing
Parcel. Subsequently, the owner proffered a Modification to the Declaration of Restrictions
reflecting such modifications and recorded in Official Record Book 25839 Pages 1199 through
1209. And, in 2008, pursuant to Resolution #Z-18-08, the Board of County Commissioners
granted the approval to expand the charter school and modified a Declaration of Restrictions
which allowed modifications to previously approved plans and hours of operation.

COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP):

1. The Adopted 2015 and 2025 Land Use Plan designates the subject property as being
within approximately 1.25 miles of the Urban Development Boundary for Low Medium
Density Residential. The residential densities allowed in this category shall range from
a minimum of 6.0 to a maximum of 13 dwelling units per gross acre. This density range
is typically characterized by single-family homes, townhouses and low rise-apartments.
Zero-lot-line single-family developments in this category shall not exceed density of 7.0
units per gross acre.

2. Residential Communities. Also permitted in Residential Communities are
neighborhood and community services including schools, parks, houses of worship, day
care centers, group housing facilities, and utility facilities, only when consistent with
other goals, objectives and policies of this Plan and compatible with the neighborhood.

3. Policy LU-4A. When evaluating compatibility among proximate land uses, the County
shall consider such factors as noise, lighting, shadows, glare, vibration, odor, runoff,
access, traffic, parking, height, bulk, scale of architectural elements, landscaping, hours
of operation, buffering, and safety, as applicable.

4, Institutional and Public Facility. Neighborhood- or community-serving institutional
uses, cell towers and utilities including schools, libraries, sanitary sewer pumps stations
and fire and rescue facilities in particular, and cemeteries may be approved where
compatible in all urban land use categories, in keeping with any conditions specified in
the applicable category, and where provided in certain Open Land subareas.
Compatibility shall be determined in accordance to Policy LU-4A. Co-location of
communication and utility facilities are encouraged. Major utility facilities should
generally be guided away from residential areas, however, when considering such
approvals, the County shall consider such factors as the type of function involved, the
public need, existing land use patterns in the area and alternative locations for the
facility. All approvals must be consistent with the goals, objectives and policies of the
Comprehensive Development Master Plan.

5. Educational Element Goal. Develop, operate, and maintain a system of public
education by Miami-Dade County Public Schools, in cooperation with the County and
other appropriate governmental agencies, which will strive to improve the quality and
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10.

quantity of public educational facilities available to the citizenry of Miami-Dade County,
Florida.

Objective EDU-1. Work towards the reduction of the overcrowding which currently
exists in the Miami-Dade County Public School System while striving to attain an
optimum level of service. Strive to provide additional solutions to overcrowding so that
countywide enrolment in Miami-Dade County’s public schools does not exceed 115% of
current Florida Inventory of School Houses (FISH) capacity (both permanent and
relocatables). Additionally, by 2010 Miami-Dade County Public Schools shall meet state
requirements for class size. This numeric objective is adopted solely as a guideline for
school facility planning and shall not be used as a Level of Service Standard or as a
basis for denial of development orders

Policy EDU-1C. Cooperate with the Miami-Dade County Public School System in their
efforts to develop and implement alternative educational facilities such as primary
learning centers which can be constructed on small parcels of land and relieve
overcrowding at elementary schools, in so far as funding and rules permit.

Policy EDU-1D. Cooperate with the Miami-Dade County Public School System in their
efforts to provide public school facilities to the students of Miami-Dade County, which
operate at optimum capacity, in so far as funding is available. Operational alternatives
may be developed and implemented, where appropriate, which mitigate the impacts of
overcrowding while maintaining the instructional integrity of the educational program.

Policy EDU-2A. It is the policy of Miami-Dade County that the Miami-Dade Public
School System shall not purchase sites for schools nor build new schools outside of the
Urban Development Boundary (UDB), and that new elementary schools constructed
should be located at least ¥4 mile inside the UDB; new middle schools should be located
at least % a mile inside the UDB; and new senior high schools should be located at least
one mile inside the UDB. In substantially developed areas of the County where suitable
sites in full conformance with the foregoing are not available and a site or portion of a
site for a new school must encroach closer to the UDB, the majority of the site should
conform with the foregoing location and the principal school buildings and entrances
should be placed as far as functionally practical from the UDB. The same criteria of this
paragraph that apply to public schools also pertain to private schools.

Existing lawful residential and non-residential uses and zoning are not specifically
depicted on the LUP map. They are however reflected in the average Plan density
depicted. All such lawful uses and zoning are deemed to be consistent with this Plan as
provided in the section of this chapter titled "Concepts and Limitations of the Land Use
Plan Map." The limitations referenced in this paragraph pertain to existing zoning and
uses. All approval of new zoning must be consistent with the provisions of the specific
category in which the subject parcel exists, including the provisions for density averaging
and definition of gross density.
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D. NEIGHBORHOOD CHARACTERISTICS:

ZONING LAND USE PLAN DESIGNATION

Subject Property:
RU-4L; charter school Low-Medium Density, 6 to 13 dua

Surrounding Properties:

NORTH: RU-1; park Low-Medium Density, 6 to 13 dua
SOUTH: RU-4L; vacant Low-Medium Density, 6 to 13 dua
EAST: RU-4L; vacant Low-Medium Density, 6 to 13 dua
WEST: RU-4M; apartments Low-Medium Density, 6 to 13 dua

The subject parcel is an irregularly shaped 2.8 acre parcel of land located at 15130 SW 80
Street. The surrounding area where the subject property lies is characterized by apartments and
townhouses to west, and a lake and vacant land to the east and south.

E. SITE AND BUILDINGS:

Site Plan Review: (No plan submitted)
Scale/Utilization of Site: Unacceptable
Location of Buildings: N/A
Compatibility: Unacceptable
Landscape Treatment: N/A

Open Space: N/A

Buffering: N/A

Access: Acceptable
Parking Layout/Circulation: N/A
Visibility/Visual Screening: N/A

Energy Considerations: N/A

Roof Installations: N/A

Service Areas: N/A

Signage: N/A

Urban Design: N/A

F. PERTINENT REQUIREMENTS/STANDARDS:

Upon the application for an appeal of an administrative decision, the Board of County
Commissioners shall hear and decide appeals where it is alleged there is an error in any
order, requirement, decision or determination made by an administrative official in the
interpretation of any portion of the regulations.
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NEIGHBORHOOD SERVICES:
DERM No objection
Public Works No objection
Parks No objection
MDT No objection
Fire Rescue No objection
Police No objection
Schools No objection
ANALYSIS:

The applicant, Kendall Greens Property LLC, is appealing an administrative decision alleging
that the Director of the Department of Planning and Zoning erred in a determination of the
language of the Declaration of Restrictions (Declaration) limiting the grades of the Kendall
Greens Charter School from kindergarten to fifth grade. The approval of this application will
allow the applicant to expand the existing charter school by including grades sixth through
eighth without modifying the Declaration which requires the applicant to not only obtain
signatures from 75% of the owners of the original property that was the subject of the
Declaration, but must also obtain 75% of the signatures of the property owners within 150’ of
the boundaries of said property. The property which is the subject of this hearing is located
at 15130 SW 80 Street and contains 2.8 acres. The charter school is surrounded by
apartments and townhouses to the west and by vacant land to the east and south.

The Public Works Department does not object to this application, as indicated in their
memorandum submitted for this application.  Staff notes that the Department of
Environmental Resources Management (DERM) and the Police Department do not object to
this application. The Fire Rescue Department offers no objections to this application as
well and has indicated in their memorandum that the average travel response time to this
charter school facility is approximately 6.31 minutes.

The Land Use Plan (LUP) Map of the Comprehensive Development Master Plan (CDMP)
indicates that the subject property is designated Low Medium Density Residential use,
which permits residential densities from a minimum of 6 to a maximum of 13 units per gross
acres. The CDMP indicates that also permitted in Residential Communities are
neighborhood and community services including schools only when consistent with other
goals, objectives and policies of the Master Plan and when compatible with the
neighborhood. As previously mentioned, in 2003, pursuant to Resolution #Z-13-03, the then
owner of the subject parcel proffered a Declaration which specifically states in paragraph #3
(note: underlined language is the subject of this appeal):

“Upon approval of the Application, the Owner shall set aside a 2.8
acre charter school site on the Senior Housing Parcel as depicted
on the above-referenced Site Plan. Within three years of the
Approval of the Application, the Owner shall diligently seek
approval of the charter school and, if approved by the Miami-Dade
County School Board and County, construct a charter school
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operated under a charter from the Miami-Dade County School
Board that shall provide a minimum of 300 student stations for
arades K through five (5) on the charter school site.”

The interpretative text of the CDMP stipulates that all existing uses and zoning are deemed
to be consistent with the Master Plan. As such, the charter school use approved by
Resolution #Z-13-03, is consistent with the CDMP.

Staff has reviewed the language in the subject Declaration and opines that the reference to a
“minimum” applies only to the student stations, and allows the applicant the flexibility to
expand the number of student stations over 300 since no maximum ceiling has been set. In
staff's reading of the Declaration, the school could not be approved an enroliment of 100 or
200 students, since 300 is the minimum number allowed. However, staff opines that the word
“minimum” does not apply to the grade levels since the Declaration specifically states the
range of grade levels allowed on the site, both the minimum (Kindergarten), and the
maximum (5" grade). Staff notes that if this interpretation is approved it would not only allow
K-8 but also K-12 which will bring a different student age level into the area than what was
contemplated when this was originally approved and would allow for different types of
activities that are essential with these higher grade levels which will impact the surrounding
area.

The language of the Declaration does not allow, like the applicant claims, that the school may
be expanded beyond the elementary level to a middle school (which includes up to the eighth
grade). Furthermore, on August 4, 2008, The Director of the Department of Planning and
Zoning responded in writing to a request for an interpretation by the applicant’'s
representative, stating in part, “.....the Department is of the opinion that the ‘grades K through
five (5)' levels referred to in the Declaration are not a ‘minimum’ but are the only grade levels
permitted by the Declaration.” The letter further advises that any request to allow an
expansion to the grade levels to include 6" through 8" grades will require a modification of
the Declaration and will require the written consent of 75% of the property owners within the
property covered by the Declaration and within 150’ of the boundaries of the entire property
that was the subject of the original Declaration and which reads as follows:

“Modification, Amendment, Release: The provisions of this
Declaration may be modified, amended or released as to the land
herein described, or any portion thereof, by a written instrument
executed by the, then, owner(s) of all of the Property, including
joinders of all mortgagees, if any, provided that the same is also
approved by the Board of County Commissioners after public
hearing. No application for a modification, amendment or release
of any provision of this Declaration except for Paragraph (1) shall
be filed unless the Owner has previously secured the written
consent of seventy-five (75) percent of the property owners who are
within the expansion to the Property described in Exhibit “D” (the
‘Property” with Expansion”) and those owners within_one-hundred
and fifty (150) feet of the boundaries of the Property with

Expansion.”

It is evident, by the language of the Declaration stated above, that the applicant’s intent, as
proffered to this Board, was to include the neighbors in any modification of this Declaration.

7
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As such, staff is of the opinion that the language in the Declaration is clear and that any
expansion to the grade levels will require the applicant to obtain the neighbors’ consent prior
to filing a public hearing to modify the Declaration. In staff’'s opinion, there has been no error
by the Director in the decision or determination in the interpretation of any portion of the
regulations. As such, staff recommends denial without prejudice of this application.

l. RECOMMENDATION: Denial without prejudice.

J. CONDITIONS: None

DATE INSPECTED: 10/11/08

DATE TYPED: 10/21/08
DATE REVISED: 10/28/08; 10/29/08
DATE FINALIZED: 11/17/08

MCL:MTF.LVT.JV;AA

% C. LaFerrier, AICP, Director
Miami-Dade County Department of
Planning and Zoning




MIAMIDADE

Memorandum &

Date: September 15, 2008

To: Marc C. LaFerrier, AICP, Director
Department of Planning and Zoning

From: Jose Gonzalez, P.E., Assistant Director .
Environmental Resources Management

Subject: #22008000165
Kendall Greens Property, LLC
15130 S.W. 80" Street
Appeal of an Administrative Interpretation of Language Recorded in a
Declaration of Restrictions
(RU-4L) (2.8 Acres)
33-54-39

The Department of Environmental Resources Management (DERM) has reviewed the subject
application and has determined that it meets the minimum requirements of Chapter 24 of the Code of
Miami-Dade County, Florida (the Code). Accordingly, DERM may approve the application, and the
same may be scheduled for public hearing.

DERM has no pertinent comments regarding this application since the request does not entail any
environmental concern.

Concurrency Review Summary

DERM has conducted a concurrency review for this application and has determined that the same
meets all applicable Level of Service (LOS) standards for an initial development order, as specified in
the adopted Comprehensive Development Master Plan for potable water supply, wastewater disposal,
and flood protection. Therefore, the application has been approved for concurrency subject to the
comments and conditions contained herein.

This concurrency approval does not constitute a final concurrency statement and is valid only for this
initial development order, as provided for in the adopted methodology for concurrency review.
Additionally, this approval does not constitute any assurance that the LOS standards would be met by
any subsequent development order applications concerning the subject property.

This memorandum shall constitute DERM's written approval, as required by the Code.

If you have any questions concerning the comments, or wish to discus this matter further, please
contact Enrique A. Cuellar at (305) 372-6764.



PH# 22008000165
CZAB - BCC

PUBLIC WORKS DEPARTMENT COMMENTS

Applicant's Names:KENDALL GREENS PROPERTY, LLC

This Department has no objections to this application.
This application does not generate any new additional daily peak

hour trips, therefore no vehicle trips have been assigned. This
application meets the traffic concurrency criteria set for an

Initial Development Order.

Raul A Pino, P.L.S.
29-SEP-08

10



Memorandum

Date: 09-SEP-08
To: Marc LaFerrier, Director
Department of Planning and Zoning
From: Herminio Lorenzo, Fire Chief
Miami-Dade Fire Rescue Department
Subject: 22008000165

Fire Prevention Unit:
Not applicable to Fire Engineering & Water Supply Bureau site requirements.

Service Impact/Demand:

Dewelopment for the above 22008000165
located at 15130 S.W. 80 STREET, MIAMI-DADE COUNTY, FLORIDA.

in Police Grid 1780 is proposed as the following:
N/A dwelling units N/A square feet
residential industrial
N/A square feet N/A square feet
" Office institutional
_NL square feet N/A square feet
Retail

nursing home/hospitals

Based on this development information, estimated senice impact is: N/A alarms-annually.
The estimated average travel time is: 6:31 minutes

Existing services:

The Fire station responding to an alarm in the proposed development will be:

Station 36 - Hammocks - 10001 Hammock Biwd.
Rescue, ALS 50' Squrt, Battalion

Planned Service Expansions:

The following stations/units are planned in the \icinity of this development:
None.

Fire Planning Additional Comments:
Not applicable to senice impact analysis.




TEAM METRO

WEST OFFICE
ENFORCEMENT HISTORY
NAME: ADDRESS
KENDALL GREENS PROPERTY, 15130 SW 80 ST
LLC. Miami-Dade County, FL

(30-4933-0020021)

DATE CMS#

10/21/08 200712014346

ZONING Number 72008000145

CURRENT ENFORCEMENT HISTORY:

Folio No. 30-4933-0020021
CMS 200712014346

12/19/07 Case opened for violation of 19-13(A): Junk/Trash/Overgrown. First inspection
was conducted by NCO M. Rojas and W/L R101555 was issued.

01/10/08 Re-inspection conducted by NCO M. Rojas. Violation remained and CVN
B017435 was issued.

02/13/08 Compliance inspection conducted by NCO M. Rojas. Violation corrected by
owner and Affidavit of Compliance was issued.

03/10/08 CVN was paid and case was closed.
08/06/08 No current violations at the present time. (Enforcement History)

10/21/08 No current violations at the present time.



APPLICATION FOR PUBLIC HEARING
APPEAL OF ADMINISTRATIVE DECISION

*AMOUNT OF FEE $855.00
Total including surcharge $923-46 q % 20

Additional Radius Fee $

! i $60.00
PR T (a0

See fee information and amounts on next page.

FOLIO#  30-4933-002-0021

Date Receipt Stamp
Appeal to be heard by
CZAB#
Sec. 33 Twp. 54 Rge. 39 RADIUS ASSIGNED

IMPORTANT - The applicant and/or the applicant's attorney must be present at the hearing.

1. Name of Applicant (PRINT} Kendall Greens Property, LLC

2. Mailing Address 6361 Sunset Drive, Miami, Florida 33143 Tel No.  305-347-8500

3. Contact Person Leila M. Jackson Batties, Esg. and Jorge A, Lima, Esq.
c/o Haolland & Knight, LLP
4. Mailing Address 701 Brickell Avenue, Suite 3000, Miami, Florida 33131 Tel No.  305-788-7626

E-mail Address of Contact Person {eila,batties@hklaw.com

5. Name of Property Owner Same as applicant.

6. Owner's Address Same as applicant.

TelNo. Same.

7. LEGAL DESCRIPTION OF THE PROPERTY COVERED BY THE APPLICATION (If
subdivided, lot, block, compliete name of subdivision, plat book and page number.) (If
metes and bounds description - complete description, including section, township and
range.

See attached Exhibit "A"

8. Address or Location 15130 S.W. 80" Street, Miami-Dade County
9. Size of Property ft. x fi. Acres 2.8+
10. Administrative Decision appealed: (State in brief and concise language.)

Incorrect Department interpretation of covenant language as it pertains to the grad levels permitted in the
charter school located on the subject property. See attached letter.

13



APPEAL OF ADMINISTRATIVE DECISIONS Page 2
11. Section and paragraph of regulations if applicable: (Copy regulations in detail)

Paragraph 3 of the Declaration of Restrictions recorded at Official Records Book 21660, Pages
4050-4060, pertaining o the grade levels/modification. See attached letter.

12. Alleged error in the order, requirement, decision or determination made by administrative
official in interpretation or enforcement of regulation:

The Department has incorrectly determined that the referenced provision of the covenant
prohibits the Charter Scheol from operating any grade levels other than K through 5 on the
property, See altached lefter. b

13. Reason why the decision should be reversed:

The Departrment's interpretation defeats the clear and unambiguous language of the %u’
Declaration. See attached lefter.

AFFIDAVIT

I, Jorge A. Lima, Esq. , being first duly sworn, depose and say that |
am the legal representative of the party aggrieved by the action of the administrative
official made the subject matter of this application, and that all of the foregoing
statements and answers herein contained and the information herewith submitted are
in all respects true and correct and honest o the best of my knowledge gnd belief.

Sworn and Subscribed before me

/

'NOTE: AN 8% SURCHARGE WILL BE ADDED TO ALL FEES EXCEPT DERM AND
CONCURRENCY AND WILL BE IN EFFECT FROM 10/1/03 THROUGH 9/30/08.
ADDITIONAL RADIUS FEES WILL BE CHARGED AT TIME OF FILING, IF
AVAILABLE, OR WILL BE ASSESSED AND BILLED TO YOU AT A LATER DATE,
IF APPLICABLE.

A WEB IMAGING FEE OF $60.00 IS DUE AT TIME OF FILING.

Rev. 9/30/03; 9/28/06
# 5555788_v1



Planning and Zoning

111 NW sl Street » Suite 1210
Miarni, Florida 33128-1902

T 305-375-2800

Carlos Alvarez, Mayor miamidade.gov

August 4, 2008

Juan J. Mayol, Jr. Esq.

c/o: Holland & Knight, LLP

701 Brickell Avenue, Suite 3000
Miami, Florida 33131-2847

Re: Kendall Greens Charter School
15130 SW 80" Street
Miami, Florida

Dear Mr. Mayol:

This letter is in response to your request for a determination regarding the public
niotification/petition process to revise the grade levels at the Kendall Greens Charter School
site, as per the Declaration of Restrictions (Declaration) recorded in Official Record Book
21660, pgs. 4050-4060.

Paragraph #3 of the Declaration states:

*Upon approval of the Application, the Owner shall set aside a 2.8 acre charter
school site on the Senior Housing Parcel as depicted on the above-referenced
Site Plan. Within three years of the approval of the Application, the Owner shall
diligently seek approval of the charter school and, if approved by the Miami-Dade
County School Board and the County, construct a charter school operated under
a charter from Miami-Dade County School Board that shall provide a minimum of
300 student stations for grades K through five (5) on the charter school site."

In addition, the Modification, Amendment, Release section of the Declaration states:

“The provisions of this Declaration may be modified, amended, or released as to
the land herein described, or any portion thereof, by written instrument executed
by the then, owner(s) of all of the Property, including joinders of all mortgages, if
any, provided that the same is also approved by the Board of County
Commissioners after public hearing. No application for a modification,
amendment or release of any provision of this Declaration except for Paragraph
(1) shall be filed unless the Owner has previously secured the written consent of
seventy-five (75) percent of the property owners who are within the expansion to
the Property described in Exhibit “D” (the “Property With Expansion”} and those
owners within one hundred and fifty {150} feet of the boundaries of the Property
With Expansion.”



Page 2
Kendall Greens Charter School
July 30, 2008

You have indicaled that your client wishes to expand the grade level of siudents from grades
Kindergarten through fifth (K - 5) to Kindergarten through eighth grad (K - 8). The
Department agrees with your reading of the aforementioned paragraph of the Declaration as
to 300 being a "minimum number" of students that may be permitted on the site, and believes
that your client can request a larger humber of students on the charter school site without the
need of modifying the Declaration. However, the Department is of the opinion that the
"grades K through five (5)" grade levels referred to in the Declaration are not a "minimum”
but are the only grade levels permitted by the Declaration.

Any request to allow an expansion of the grade levels to include 6th - 8th, will require a
modification of the Declaration and, as stated above, will require the written consent of 75%
of the property owners who are within the expansion to the property and those owners within
150 f. of the boundaries of the entire property that was the subject of the Decfaration.

Please be advised that without the written consent of the owners referred to above, the
Department cannot accept an application to modify the language of the Decfaration.
Pursuant to Chapter 33, the Miami-Dade County Zoning Code, you have the right to appeal
this administrative decision to the Board of County Commissioners.

Please do nét hesitate to contact my office at 305-375-2117 if you need additional
information on this matter.

Sincerely, 7

(gt C A aFerrier, AICP
Director

c:Joni Armstrong-Coffey

MCLF:MTF er



DISCLOSURE OF INTEREST*

if a CORPORATION owns or leases the subject property, list principal, stockholders and percent of stock owned
by each. [Note: Where principal officers or stockholders consist of other corporation(s), trust(s), partnership(s) or
similar entities, further disclosure shall be made to identify the natural persons having the ultimate ownership
interest].

CORPORATION NAME: _Kendall Greens Property, LLC

NAME AND ADDRESS Percentage of Stock
Fernando Zulueta 50%
Ignacio Zulueta 50%

tf a TRUST or ESTATE owns or leases the subject property, list the trust beneficiaries and percent of interest
held by each. [Note: Where beneficiaries are other than natural persons, further disclosure shall be made to identity
the natural persons having the ultimate ownership interest].

TRUST/ESTATE NAME:

NAME AND ADDRESS _ Percentage of Interest

If a PARTNERSHIP owns or leases the subject property, list the principals including general and limited
partners. [Note: Where partner(s) consist of other partnership(s), corporation(s), trust(s) or similar entities, further
disclosure shall be made to identify the natural persons having the ultimate ownership interests].

PARTNERSHIP OR LIMITED PARTNERSHIP NAME:

NAME AND ADDRESS . Percentage of Ownership




If there is a CONTRACT FOR PURCHASE by a Corporation, Trust or Partmership, list purchasers below
including principal officers, stockholders, benefictaries or partners. [Note: Where principal officers, stockholders,
beneficiaries or partners consist of other corporations, trusts, partnerships or similar entities, further disclosure shall
be made to identify natural persons having ultimate ownership interests].

NAME OF PURCHASER:

NAME AND ADDRESS (if applicable) Percentage of Interest

Date of contract:

If any contingency clause or contract terms involve additional parties, list all individuals or officers, if a corporation,
partnership or trust:

/\

nges in purchase contracts after the date of the application, but prior to the date of final

NOTICE:For changes of o

¢ of all parties gf interest in this application to the best of my knowledge and belief.

IGNACIO ZUL, %
before me this day of _{ZQ_/%ML\&}_(X L) b Affiant is personally known to me or
n as idehtification

has p duced
Yy Notary Public State of Florida
/ WW\ & "F; Annette M lracla

(Notary Publid 3 § My Commission DD548700
YRR *orn®  Exoires03/0812011

The above is a full disc

Signature:

Sworn to and sul

My commission expires

*Disclosure shall not be required of: 1) any entity, the equity interests in which are regularly traded on an
established securities market in the United States or another country; or 2) pension funds or pension trusts of more
than five thousand (5,000) ownership interests; or 3) any entity where ownership interests are held in a partnership,
corporation or trust consisting of more than five thousand (5,000) separate inferests, including all interests at every
level of ownership and where no one (1) person or entity holds more than a total of five per cent (5%) of the
ownership interest in the partnership, corporation or trust. Entities whose ownership interests are held in a
partnership, corporation, or trust consisting of more than five thousand (5,000) separate interests, including all
interests at every level of ownership, shall only be required to disclose those ownership interest which exceed five
(5) percent of the ownership interest in the partnership, corporation or trust.
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6. DIRECTOR OF THE DEPARTMENT OF PLANNING & ZONING 08-12-CC-6 (08-204)
(Applicant) BCC/District 8
Hearing Date: 12/4/08

Property Owner (if different from applicant) Same

Is there an option to purchase O/lease O the property predicated on the approval of the zoning
request? Yes 0 No

Disclosure of interest form attached? Yes O No M

Previous Zoning Hearings on the Property:

Year Applicant Request Board Decision
2004 A Walk in Galloway  Zone change from EU-1 to EU-S. BCC Approved
Park, Inc.
2004 A Walk in Galloway  Zone change from EU-1 to EU-S. CZAB-12  Denied
Park, Inc. without
prejudice

Action taken today does not constitute a final development order, and one or more concurrency
determinations will subsequently be required. Provisional determinations or listings of needed
facilities made in association with this Initial Development Order shall not be binding with regard to
future decisions to approve or deny an Intermediate or Final Development Order on any grounds.



MIAMI-DADE COUNTY DEPARTMENT OF PLANNING AND ZONING
RECOMMENDATION TO THE BOARD OF COUNTY COMMISSIONERS

APPLICANT: Director of the Department of Planning and PH: Z08-204 (08-12-CC-6)
Zoning :

SECTION: 09-55-40 DATE: December 4, 2008

COMMISSION DISTRICT: 8 ITEM NO.: 6

A. INTRODUCTION

o

REQUEST:

DELETION of a Declaration of Restrictions recorded in Official Record Book 23175,
Pages 4420-4425.

The purpose of the request is to remove a previously recorded agreement that required
the property to be developed with 6 residences in order to permit the site to be
developed with a public library and park. ’

Upon a demonstration that the applicable standards have been satisfied, approval of the
request may be considered under §33-311(A)(7) (Generalized Modification Standards)
or §33-311(A)(17) (Modification or Elimination of Conditions or Covenants After Public
Hearing).

SUMMARY OF REQUEST:

The applicant is seeking to delete a Declaration of Restrictions which restricts the
development of the subject property to six (6) single family residences.

LOCATION:

Lying on the northwest corner of SW. 112 Street and S.W. 87 Avenue, Miami-Dade
County, Florida.

SIZE: 3.42 Acres

IMPACT:

Approval of this application will allow the Park and Recreation Department to develop the
subject property with a proposed library and park (The Killian Library Park) which will

provide public services to the residents in this community and could bring additional
traffic into the area.



Director of the Department of Planning and Zoning
Z08-204
Page 2

ZONING HEARINGS HISTORY:

In 2004, pursuant to Resolution #CZAB12-22-04, Community Zoning Appeal Board-12 denied a
request for a district boundary change from EU-1, Single-Family One-Acre Estate District, to
EU-M, Estate Modified District. Subsequently, pursuant to Resolution #Z-40-04, the Board
County Commissioners granted a district boundary change to EU-S, Estate Use Suburban
District, in lieu of the requested E-UM zone. Additionally, pursuant to Resolution #Z-40-04, the
applicant proffered a Declaration of Restrictions recorded in Official Record Book 23175
Pages 4420 — 4425 restricting the development of the subject property to a site plan submitted
for the application, prohibiting the use of Severable Use Rights, and limiting the development of
the site to six (6) single-family residences.

COMPREHENSIVE DEVELOPMENT MASTER PLAN (CDMP):

1. The Adopted 2015-2025 Land Use Plan designates the subject property as being within
the Urban Development Boundary for Estate Density Residential use. This density
range is typically characterized by detached estates which utilize only a small portion of
the total parcel. Clustering, and a variety of housing types may, however, be authorized.
The residential densities allowed in this category shall range from a minimum of 1.0 to a
maximum of 2.5 dwelling units per gross acre.

2. The CDMP states that small-scale uses or facilities intended to serve the immediate
needs of a community, including schools, libraries and fire-rescue facilities, may be
approved on compatible sites in all Residential Communities subject to adequate design
and buffering. The CDMP also states that neighborhood or community serving
institutional uses, including schools and libraries may be approved where compatible in
all urban land use categories, in keeping with the specific conditions of the applicable
category, and where provided in LU-4A.

3. The areas designated Residential Communities permit housing types ranging from
detached single-family to attached multifamily buildings, as well as different construction
systems. Also permitted in Residential Communities are neighborhood and community
services including schools, parks, houses of worship, day care centers, group housing
facilities, and utility facilities, only when consistent with other goals, objectives and
policies of this Plan and compatible with the neighborhood. The character of the
“neighborhood” reflects the intensity and design of developments, mix of land uses, and
their relationships.

4, Policy LU-4A

When evaluating compatibility among proximate land uses, the County shall consider
such factors as noise, lighting, shadows, glare, vibration, odor, runoff, access, traffic,
parking, height, bulk, scale of architectural elements, landscaping, hours of operation,
buffering, and safety, as applicable.

5. Policy LU-10C

Miami-Dade County shall encourage energy conservation by adopting Florida Green
Building Coalition, US Green Building Council Leadership in energy and Environmental
Design (LEED), or other acceptable commercial standards for County-owned facilities.
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Z08-204
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NEIGHBORHOOD CHARACTERISTICS:

ZONING

Subject Property:

EU-S, vacant

Surrounding Properties:

NORTH: EU-S; Single-Family Residence

SOUTH: EU-1, Single-Family Residence
and Religious Facility

EAST: EU-1; Religious Facility and
Private School

WEST: EU-1; Religious Facility and

Day nursery.

The subject parcel is a 3.42-acre acre
SW 87 Avenue and SW 112 Street. The
characterized by religious facilities, sch
residences.

SITE AND BUILDINGS:

Site Plan Review:
Scale/Utilization of Site:
Location of Buildings:
Compatibility:

Landscape Treatment:
Open Space:

Buffering:

Access:

Parking Layout/Circulation:
Visibility/Visual Screening:
Energy Considerations:

*with conditions

LAND USE PLAN DESIGNATION

Estate Density Residential

Estate Density Residential

Estate Density Residential

Estate Density Residential

Estate Density Residential

parcel of land located at the northwest corner of
surrounding area where the subject property lies is
ools, day nurseries, vacant lots and single-family

“(No site plan submitted)

Acceptable*
N/A
Acceptable
N/A

N/A

N/A
Acceptable
N/A

N/A

N/A

PERTINENT REQUIREMENTS/STANDARDS:

Section 33-311(A)(7) Generalized Modification Standards.

applications to modify or eliminate any

"The Board shall hear
condition or part thereof which has been imposed by

any final decision adopted by resolution; provided, that the appropriate Board finds after

public hearing that the modification or

elimination, in the opinion of the Community Zoning



Director of the Department of Planning and Zoning
Z08-204
Page 4

Appeals Board, would not generate excessive noise or traffic, tend to create a fire or other
equally or greater dangerous hazard, or provoke excessive overcrowding of people, or would
not tend to provoke a nuisance, or would not be incompatible with the area concerned, when
considering the necessity and reasonableness of the modification or elimination in relation to
the present and future development of the area concerned.

Section 33-311(A)(17) Modification or Elimination of Conditions and Covenants After
Public Hearing The Community Zoning Appeals Board shall approve applications to modify
or eliminate any condition or part thereof which has been imposed by any zoning action, and
to modify or eliminate any restrictive covenants, or parts thereof, accepted at public hearing,
upon demonstration at public hearing that the requirements of at least one of the paragraphs
under this section has been met. Upon demonstration that such requirements have been
met, an application may be approved as to a portion of the property encumbered by the
condition or the restrictive covenant where the condition or restrictive covenant is capable of
being applied separately and in full force as to the remaining portion of the property that is
not a part of the application, and both the application portion and the remaining portion of the
property will be in compliance with all other applicable requirements of prior zoning actions
and of this chapter.

V. Modification or Elimination of Conditions and Restrictive Covenants After Public Hearing,
Where Public Benefits Are Created or Enhanced to a Level or Degree that Clearly Outweighs
Additional New Public Burdens. The Community Zoning Appeals Board shall approve an
application to modify or eliminate a condition or part thereof, or a restrictive covenant or part
thereof, where demonstratively greater public benefit will result from the modification or
elimination than the resulting public burden as measured by the following:

(A) Approval of the application will result in the provision of public benefits in two (2)
or more of the following categories of public benefits:

1. Enhancement and/or preservation of substantial open space, public parks,
environmentally sensitive land, or natural or historic resources in terms of one or
more of the following:

(a) provision of additional on- or off-site open space, configured in such a manner that it
provides a public benefit in terms of either public use or improved aesthetics when
viewed from public rights-of-way (except where 2 (d) below is relied upon); or

(b) an increase in the amount of land available for public parks acceptable to the Park
and Recreation Department, or in the recreational facilities of public parks; or

(c) perpetual preservation of "environmentally endangered lands"; or

(d) perpetual preservation of additional wetlands (which may include, in addition,
restoration or enhancement); or

(e) removal of a use or structure that either has an adverse effect on a wellfield or
aquifer recharge area, or that poses a high risk of wellfield contamination, and
replacement with a use or structure that significantly lessens the impact or risk; or
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(f)

(@)

removal, or reduction of the intensity of a use, that results in a substantial reduction
of risk of groundwater contamination; or

preservation of designated historic resources or rehabilitation of contributing historic
structures.

A substantial improvement to the character of the immediate vicinity by one or more of
the following means:

(a)
(b)

(€)

(d)
(e)

elimination or rehabilitation of blighted buildings or other blighting influences; or

substantial reduction of "sign clutter," where the character of the immediate vicinity
is largely defined by an abundance of signage; or

relocation of utility lines underground, where the character of the immediate vicinity
is heavily impacted by overhead utilities; or

substantial improvements to landscaping or streetscaping (except where 1(a) is
relied upon); or

substantial reduction in excessive noise, smoke, vibration, odors, gases, dust, risk
of pollutants, or damage to jurisdictional wetlands.

Elimination of uses that are inappropriately located, by either:

(a)
(b)

abandonment and elimination of a lawful existing nonconforming use; or

elimination of a lawful use or building which, although not legally nonconforming,
represents an obvious departure from the established pattern of development or
use in the immediate vicinity.

Provision of one or more of the following facilities or services in and for locations
in which there is a demonstrated need:

(a)
(b)
(c)
(d)
(e)
(f)
(9

schools or vocational training facilities; or

day care services for children or the elderly; or
a police station or substantion; or

a fire station; or

a library; or

public buildings and facilities; or

water or sanitary sewer lines.

Direct and specific implementation of adopted land use or community development plans
of Miami-Dade County, by:
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(a)

(b)

()

implementation of two or more preferred development types or scenarios from the
Miami-Dade CountyUrban Design Manual ; or

implementation of the "guidelines for urban form" in the Land Use Eiement of the
Comprehensive Development Master Plan; or

implementation of a portion of the Adopted Action Plan of the Consolidated Plan of
the Miami-Dade County Office of Community and Economic Development.

A benefit to the function of the transportation network in the immediate vicinity, in terms
of one or more of the following:

(a)

(b)

(©)

(d)

(e)

a substantial decrease in trip generation during hours of peak use; or

an increase in the proportion of pedestrian, bicycle, or transit trips in relation to total
daily trips in the immediate vicinity by all modes of transportation as a result of
providing multi-modal amenities or mixed-use development; or

an improvement in the quality, capacity, and function of pedestrian and bicycle
circulation systems in the immediate vicinity of the subject property; or

a reduction in vehicle miles attributable to dwelling units within a one-half ( 1/2) mile
radius of the subject property; or

improvements to one or more roadways in the immediate vicinity that increase
capacity or improve traffic flow or traffic safety beyond the marginal traffic impacts of
the proposed development.

Improvements to the supply of affordable housing, by

(a)

(b)

development of affordable housing for very low, low, and moderate income
households in a location where the need for such housing has been identified
pursuant to the Housing Element of the Comprehensive Development Master Plan
or other adopted affordable housing initiatives; or

rehabilitation or redevelopment of substandard housing units resulting in an
increase in the number of very low, low, and moderate income units provided on the
site of the rehabilitation or redevelopment.

The creation of 15 or more new permanent jobs.

Substantial improvement to the design of the subject property through improvements in
two or more of the following:

(a)
(b)
(c)

pedestrian, bicycle, or vehicular access and circulation; or
the design of parking areas; or

drainage or stormwater retention and treatment; or
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(d) connectivity, by elimination of dead-end, cul-de-sac or similar street types, or

elimination of walled-in residential communities, or by providing streets that
interconnect within the development and connect to adjacent neighborhoods and
rights-of-way.

(B) Notwithstanding the provisions of the preceding paragraphs, no application will
be approved under this subsection if such approval would result in:

1.

a use of land which will have a significant adverse effect upon the value of properties
in the immediate vicinity;

community design, architecture, or [ayout and orientation of buildings, open space, or
amenities that is inconsistent with and deleterious to the aesthetic character of the
immediate vicinity;

a material change in the density, intensity, or use of the subject property that so
differs from the density, intensity, or use of other existing or approved development
in the immediate vicinity that the subject property would represent an obvious and
significant departure from the established development pattern of the immediate
vicinity which has a deleterious effect on its community character;

a substantial degradation of localized traffic patterns or a substantial adverse impact
on the roadway network;

unmitigated demands on potable water, sanitary sewer, or stormwater treatment
systems which exceed the capacity of those systems; or

a new or continued and substantial risk to human life or safety or to the environment,
or a nuisance; or

a material increase in height or volume of open lot uses or facilities, or a material
increase in intensity of allowed open lot uses, including but not limited to such open
lot uses as outdoor storage of products, materials or equipment, fleamarkets,
carnivals, telecommunications facilities, concrete and asphalt batching plants,
landfills and private playgrounds and recreational facilities;

The Community Zoning Appeals Board shall impose such conditions and requirements in
connection with an approval under this subsection as shall prevent or mitigate any resulting
adverse impacts to the County or to any aggrieved person who has reasonably,
demonstrably and detrimentally relied upon the condition or covenant sought to be modified
or eliminated.

NEIGHBORHOOD SERVICES:

DERM No objection
Public Works No objection
Parks No objection
MDT No objection
Fire Rescue No objection
Police No objection
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Schools No comment

ANALYSIS:

This application is seeking to delete a Declaration of Restrictions from the subject property in
order to allow the development of a Governmental Facility, the Killian Library Park. The
Declaration of Restrictions was submitted in conjunction with the rezoning of the subject
property to EU-S in 2004 pursuant to Resolution #2-40-04, which restricts the development of
the subject property to the site plan submitted for the hearing, limits the development of the
site to six single-family residences, and prohibits the use of Severable Use Rights. Miami-
Dade County has considered that this property is an appropriate site for the development of
a library and park. In order for the Board of County Commissioners to consider this site for a
Governmental Facility, the covenant on this property must be released. The Killian Library
Park is being heard in conjunction with this application under Governmental Facility
Application No. GF08-001.

The 3.42-acre site is currently undeveloped and is designated Estate Density Residential
use on the Adopted 2015-2025 Land Use Plan map of the Comprehensive Development
Master Plan (CDMP). This density range is typically characterized by detached estate
homes. The residential densities allowed in this category shall range from a minimum of 1.0
to a maximum of 2.5 dwelling units per gross acre. The surrounding lands to the north,
south, east and west are also designated Estate Density Residential. Additionally, the CDMP
states that small-scale uses or facilities intended to serve the immediate needs of a
community, including schools, libraries and fire-rescue facilities, may be approved on
compatible sites in all Residential Communities subject to adequate design and buffering,
and that neighborhood or community serving institutional uses, including schools and
libraries, may be approved where compatible in all urban land use categories in keeping with
the specific conditions of the applicable category, and where provided in LU-4A. The Park
and Recreation Department has indicated that the building will be certified in accordance with
Leadership in Energy and Environmental Design (LEED) requirements, which is consistent
with CDMP Policy LU-10C. Also permitted in Residential Communities are neighborhood
and community services including schools, parks, houses of worship, day care centers,
group housing facilities, and utility facilities, only when consistent with other goals, objectives
and policies of this Plan and compatible with the neighborhood. The library and park, as
community-serving institutional uses, are consistent with the policies and objectives of the
Comprehensive Development Master Plan (CDMP).

The Public Works Department does not object to this application as indicated in their
memorandum submitted for this application. Staff also notes that the Department of
Environmental Resources Management (DERM) does not object to this application and that
the Fire Department offers no objections to this application and indicates that the average
travel response time to this property is 5.36 minutes.

When analyzed under the Generalized Modification Standards, Section 33-311(A)7), staff
opines that the approval of the request to delete the Declaration of Restrictions which
restricts the development of the subject property only to six (6) single family residences, that
the proposed library and park facility will not be contrary to the public interest and will not be
incompatible with the area, when considering the necessity and reasonableness of the
deletion in relation to the present and future development of the area. The site is surrounded
on the three (3) sides by institutional uses. A religious facility and private school are located
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to the east, another religious facility to the west and a religious facility and private school to
the south. In addition, the site lies at the northwest corner of the intersection of two major
roads; SW 87 Avenue which is a section-line road and SW 112 Street which is a half-section
line road. In addition, this Department has recommended certain conditions on the proposed
park and library governmental facility application, and is also recommending that certain
conditions be imposed on this application, in order to ensure compatibility with the
surrounding uses. In staff's opinion, the use of the property as a library and park is
compatible with the surrounding uses, is easily accessible by two major roads and is in the
public interest. Therefore, staff recommends the approval of this application to delete the
existing Declaration of Restrictions in order to allow the development of the site by the
County as a public park and a public library. As such, staff recommends approval of this
request under Section 33-311(A)(7).

Staff notes that when the Declaration of Restrictions limiting the subject property to 6 units is
deleted on the subject property, it reverts back to the existing EU-S zoning. The 3.42-acre
site is currently undeveloped and is designated Estate Density Residential use on the
Adopted 2015-2025 Land Use Plan map of the Comprehensive Development Master Plan
(CDMP). This density range is typically characterized by detached estate homes. The
residential densities allowed in this category shall range from a minimum of 1.0 to a
maximum of 2.5 dwelling units per gross acre. As such, the 3.42-acre subject property
generates a numerical density threshold that would allow the applicant to develop the site
with a minimum of 3 to a maximum of 8 dwelling units and notes that even without the
Declaration of Restrictions, the subject property is consistent with the LUP map of the
CDMP. Staff opines however that the site should be used as a Library/Park facility but notes
that in the event that this use is ever abandoned the property would again revert back to the
EU-S zoning.

The standards under Section 33-311(A)(17), Modification or Elimination of Conditions and
Covenants After Public Hearing, provide for the approval of a zoning application which
demonstrates at public hearing that the modification or elimination of conditions of a
previously approved resolution or restrictive covenant complies with one of the applicable
modification or elimination standards and does not contravene the enumerated public interest
standards as established. In staff's opinion, this request meets the criteria for approval under
Section 33-311(A)(17)(V) Where Public Benefits Are Created or Enhanced to a Level or
Degree that Clearly Outweighs Additional New Public Burdens. This Section requires that the
Board shall approve an application where demonstratively greater public benefit will result
from the modification or elimination than the resulting public burden as measured in two (2)
or more categories of public benefits.  The first category of public benefit satisfied by this
proposal is the enhancement and/or preservation of substantial open space, public parks,
environmentally sensitive land, or natural or historic resources as per Section 33-
311(A)(17)(V)(A)(1). As previously mentioned, the removal of the covenant is necessary in
order to enable the Board to consider the approval of a Governmental Facility application
submitted jointly by the Park and Recreation Department and the Public Library System for
the development of the Killian Library Park. The development of a park and library satisfy a
second category of this Section which is the provision that certain facilities and services
should be located where there is a demonstrated need. Specifically a “library” and “public
buildings and facilities” as stated in Sections 33-311(A)(17)(V)(A)(4)(e) and (f) will provide
a public benefit. Additionally, these public facilities will generate more than “15 permanent
jobs”, thus complying with Section 33-311(A)(17)(V)(A)(8). The deletion also meets the
requirement of Section 33-311(A)(17)(V)(B) since it will not result in: a use of land which will
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have a significant adverse effect upon the value of properties in the immediate vicinity;
community design, architecture, or layout and orientation of buildings, open space, or
amenities that is inconsistent with and deleterious to the aesthetic character of the immediate
vicinity; a material change in the density, intensity, or use of the subject property that so
differs from the density, intensity, or use of other existing or approved development in the
immediate vicinity that the subject property would represent an obvious and significant
departure from the established development pattern of the immediate vicinity which has a
deleterious effect on its community character; a substantial degradation of localized traffic
patterns or a substantial adverse impact on the roadway network; unmitigated demands on
potable water, sanitary sewer, or storm-water treatment systems which exceed the capacity
of those systems; or a new or continued and substantial risk to human life or safety or to the
environment, or a nuisance; or a material increase in height or volume of open lot uses or
facilities, or a material increase in intensity of allowed open lot uses, including but not limited
to such open lot uses as outdoor storage of products, materials or equipment, flea-markets,
carnivals, telecommunications facilities, concrete and asphalt batching plants, landfills and
private playgrounds and recreational facilities. Noting all the aforementioned, staff
recommends approval of the request under Section 33-311(A)(17) (Modification or
Elimination of Conditions After Public Hearing).

Accordingly, staff recommends approval of this application under Section 33-311(A)7)
(Generalized Modification Standards) or under Section 33-311(A)(17) (Modification or
Elimination of Conditions or Covenants After Public Hearing), subject to two conditions.

. RECOMMENDATION:

Approval of the application under Section 33-311(A)(7) (Generalized Modification Standards)
or under Section 33-311(A)(17) (Modification or Elimination of Conditions or Covenants After
Public Hearing), subject to two conditions.

J.  CONDITIONS:

1. That the library building or any other structures do not exceed a height of 35’ and two
stories.

2. That a preliminary site plan be submitted to the Department of Planning and Zoning
prior to submittal for building permit. The Department’s preliminary review will ensure
that all passive activities be located close to the abutting residences and that substantial
landscape buffering be provided along the property lines abutting residential uses.

DATE INSPECTED: 10/22/08

DATE TYPED: 10/22/08

DATE REVISED: 10/28/08; 10/29/08; 11/03/08; 11/10/08; 11/12/08
DATE FINALIZED: 11/25/08

MCL:MTF:LVT:NN:AA

Marc C. LaFerrier, AICP, Director
Miami-Dade County Department of
Planning and Zoning
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MIAMI-DADE

Memorandum

Date: November 12, 2008

To: Marc C. LaFerrier, Director
Department of Planning & Zoning

From: Jack Kardys, Directo
QPark and Recreation Déepgdrtment

Subject: Killian Library Park — acquisition

With reference to the attached request to provide justification of the “demonstrated need” for
the removal of a restrictive covenant on the subject property and the “necessity and
reasonableness” of doing so, the following is provided.

The Miami-Dade County Park and Recreation Department and the Library Department are
coordinating to plan and build Killian Library Park. The Library Park will serve the Killian area
with facilities scaled to the neighborhood level.

Killian Library Park will serve as a prototype for the development of joint-use civic spaces
offering multiple public services. The collaboration of the two Departments increases
efficiency in spending of County funds to develop two services on one property and increases
efficiency of access to public services.

As there is no similar existing facility, a site plan does not yet exist for a library and park fully
integrated on one property. The Governmental Facilities application addresses the land use of
the site as a library and park on a property Zoned EU-S, Single-Family Estate Use Suburban.
With the approval of this land use, removal of the covenant and subsequent acquisition of the
property; a detailed site planning process, to include public input, will commence.

PROJECT HISTORY

The Park and Recreation & Library Departments have taken several measures to ensure the
community has been informed of the proposed project and were provided the opportunity to
ask questions and discuss the project.

Initially, the Departments held a meeting with the neighbors immediately adjacent to the
property on January 8, 2008. This was an effort to assess the willingness of the neighbors
directly affected by the proposed development. The majority of the attendees were in support
of the project. Several questions were raised in regard to traffic, trees that had been removed
from the site, and the proposed facilities.

In response, the Departments conducted research including a traffic study, an Environmental
Site Review by DERM, tree removal permits from both DERM and FDOT, as well as
contracting a planning consultant to assess site opportunities and constraints.



On July 31, 2008, the Departments held a second meeting with the immediate neighbors to
address the questions raised in the January meeting and to share the results of the research
that had been conducted. Again, the consensus among the immediate neighbors to the site
was in support of the project.

A formal public meeting was held on August 28, 2008 which was advertised via ads in four
newspapers, postcards were mailed to residents within the service area, and signs posted at
the site. The meeting was intended to inform area residents of the proposed project and to
provide an opportunity for questions, comments, and discussion.

On September 9, 2008, the Departments presented the project to Community Council 12 who
voted in favor of a recommendation of approval. Most recently, on November 7, 2008, the
Recreation and Cultural Affairs Committee (RCAC) also recommended approval of the project.
The item is scheduled on the December 4, 2008 agenda for review by the Board of County
Commissioners.

PROPERTY INFORMATION

The property in question is a 3.42-acre or 149,052 sq ft site, located on the northwest corner of
the intersection of SW 112" Street and SW 87" Avenue, two section line roads (Exhibit 1).

The site consists of 6 folios which were platted as single family residences consistent with the
current zoning of EU-S, Single-Family Estate Use Suburban.  The six folios which the County
intends to purchase to create Killian Library Park were platted as Forrest Subdivision, Plat #
22249 as recorded in Plat Book 165, Page 23. After the acquisition of the properties, the land
will be replatted for the revised configuration and use.

In addition, the six properties are located on a dedicated right-of-way cul de sac which was
also part of the Forrest Subdivision. The Departments will submit a request to vacate the right
of way as part of the site reconfiguration.

LEVEL OF SERVICE

Park and Recreation Department Level of Services Standards as defined within the
Comprehensive Development Master Plan require 2.75-acres of public park land for every
1000 residents in the unincorporated area. Within a 2-mile service area of the proposed Killian
Library Park site, there is a 52.91-acre deficiency in the Level of Service.

Local Park Acres Needed Local Park
Population (2.75-acres/1000 Existing Local Acres
{based on 2000 census) residents) Park Acres Deficient
35,810 98.48 45.57 -52.91

Based on U.S. Census Bureau data from the 2000 census, the unincorporated population
within the 2-mile service area is 35,810 people. The area east of U.S. Highway 1 was not
included, because these tracts are within municipalities, which are not included in the level of
service analysis. Six county local parks are located within the service area, which collectively
provide 45.57 acres of parks and open space. Although K-Land is a local park, it functions as
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a Boys & Girls Club. Since there is limited public access to K-Land, it is not included in the
LLOS calculation (Exhibit 2).

Dividing the local park acres in the 2-mile service area of Killian Library Park by the UMSA
population for year 2000 yields 0.00127 acres of local park per person, or 1.27 acres of local
park land per 1,000 people. Comparing that figure to the Park and Recreation Department’s
countywide level of service goal of a minimum of 2.75 acres of park land per 1,000 people,
there is a deficiency of 1.48 acres of park land per 1,000 people in this 2-mile service area. To
alleviate the deficiency, 53.0 additional acres of parks and open space are needed within the
service area. Thus, acquisition of the Killian Library Park site is recommended to help the
Department meet its level of service goals for providing parks and open space to the
community.

NEIGHBORING LAND USES & ZONING

Neighboring properties are institutional and include churches, other religious organizations, a
private Montessori school and a non-profit organization for developmentally disabled children
(Exhibit 3). Adjacent to the property on the west side is a property Zoned EU-1 with
Institutional Land Use being used as a church. On the east side of the site, across SW 87"
Avenue are two properties Zoned EU-1 with Institutional Land Use. One is a church; the other
is the Children’s Resource Fund, Inc. a youth oriented business. On the south east side of the
intersection is a Montessori school located on a property Zoned EU-1 with Institutional L.and
Use. Directly across SW 112" Street is the Chabad Center of Kendall, Inc, a religious
organization, on property Zoned EU-1 with Institutional Land Use. Directly north and adjacent
to the site is a residential property. The County has been in contact with them and they are
supportive of the project.

A Library Park would complement the neighboring properties and surrounding residential
area; providing public facilities for youth, elderly, and families to enjoy.

TRAFFIC STUDY

The Park and Recreation & Library Departments contracted Florida Transportation Engineers,
the same firm used by the Department of Planning & Zoning, to conduct a traffic study to
assess the potential impacts of the proposed Killian Library Park. Completed in March 2008,
the study (Exhibit 4) determined that “In summary, the proposed development would not have
an adverse impact on the surrounding roadway network.” The analysis included:

» Two vehicular access points into the property are possible, one on SW 112" Street and
the second on SW 87" Avenue.

e The proposed entrance from SW 87" Avenue will comply with access management
requirements of 245 feet as minimum connection spacing as per the access
management class 6 (non-restrictive).



e Trip Generation estimates using the ITE Trip Generation Manual (7" Edition)
determined that the proposed development would generate 14 trips during the AM Peak
Hour and 102 trips during the PM Pear Hour.

e The proposed development will not have an adverse |mpact on level of service along
the segment of SW 87" Avenue.

e The signalized intersection at SW 112" Street and SW 87" Avenue would operate at an
acceptable level of service with the proposed development.

e Based on Miami-Dade County zoning ordinances, one parking space is required for
every 250 sq ft of facility; therefore, 60 parking spaces would be required for a 15,000
sq ft facility.

®
EAST KENDALL CHARETTE

The Department of Planning & Zoning held the East Kendall Charette October 21-27, 2006.
The final report was published January 2008 and is currently in the process of being reviewed
by the Board of County Commissioners with a recommendation for approval from the
Governmental Operations and Environment Committee on November 10, 2008.

Through the East Kendall Charette process, area residents, elected officials, business owners,
and Kendall Community Council 12 members identified a need for a library park in the area
(Exhibit 5).

The Charette report identifies a 9.6-acre site (i.e., Paint Testing Facility) as the suggested
location for the library park. The County evaluated acquisition of the Paint Testing Facility but
did not purchase the site as funds were unavailable to meet the high property value of such a
large site. The owners were unwilling to divide and to sell a portion of the property. In addition,
access to the site is mainly through secondary residential roads (Exhibit 6).

The County considered two additional sites before pursuing acquisition of the property on SW
112" Street & SW 87" Avenue. The Suniland site, located on SW 112" Street and SW 80"
Avenue, was also identified in the East Kendall Charette. This 1-acre property is currently
owned by the County. The small size is not suitable for a Library Park. However, the Park and
Recreation Department is interested in acquisition of the site for development of a mini-park in
support of the adjacent South Dade Trail and greenway network.

The former Shaw Nursery, a 3.09-acre property, located at 7990 SW 112" Street was also
considered. Acquisition of the site was not pursued due to access and utility issues, and a
large tree with a DERM covenant on the property which would have significantly hindered site
planning and development.
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MIAMI-DADE COUNTY PARK AND OPEN SPACE SYSTEM MASTER PLAN

On February 19, 2008 the Miami-Dade County Board of County Commissioners adopted
Resolution R-171-08 (Exhibit 4) which approved the Miami-Dade County Park and Open
Space System Master Plan and endorsing the plan’s principles, goals and vision.

The Miami-Dade County Park and Open Space System Master Plan (OSMP) is a 50 year
unifying vision for a livable, sustainable Miami-Dade County. It is based on six guiding
principles:

1) EQUITY — Every resident should be able to enjoy the same quality of public facilities
and services regardless of income, age, race, ability or geographic location

2) ACCESS- Every resident should be able to safely and comfortably walk, bicycle, drive
and/or ride public transit from their home to work, school, parks, libraries, shopping and
community facilities

3) BEAUTY- Every public space including streets, parks, plazas and civic buildings should
. be designed to be aesthetically pleasing and complement the natural and cultural
landscape

4) MULTIPLE BENEFITS- Every single public action should generate multiple benefits to
maximize taxpayer dollars

5) SEAMLESSNESS- Every element of the County, including neighborhoods, parks,
natural areas, streets, schools, civic centers and commercial areas should be
connected without regard to jurisdiction

6) SUSTAINABILITY- Natural resources, including water, wildlife habitat and open space,
must be protected for future generations

The development of Killian Library Park supports the OSMP -by:

e Providing multiple benefits to the public by offering both park and library facilities on
the same site.

o The property is accessed by public transit along SW 112" Street and is within walking
distance of 35,000+ residents within the 2-mile service area.

e Seamless collaboration of multiple County departments in providing quality services
and facilities to the public.

e Establishing a public Library Park available to residents and visitors of the Killian area
(equity).

¢ In designing a site plan which seamlessly integrates the park and library into one site,
striving for beauty and functionality.

e Promoting sustainability by integrating Green Building principles into the design of
both the library and park by following Leadership in Energy and Environmental Design
(LEED) guidelines.
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COMPREHENSIVE DEVELOPMENT MASTER PLAN

This project supports the guidelines in the County’s Comprehensive Development Master Plan.
Page |-53 states that “Neighborhood or community-serving institutional uses, cell towers and
utilities including schools, libraries, sanitary sewer pump stations and fire and rescue facilities
in particular, and cemeteries may be approved where compatible land use categories, in
keeping with conditions specified in the applicable category, and where provided in certain
Open Land sub areas. Compatibility shall be determined.in accordance with LU-4A.”

Policy LU-4A states “When evaluating compatibility among proximate land uses, the County
shall consider factors such as noise, lighting, shadows, glare, vibration, odor, runoff, access,
traf